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37) "An Act for the Encouragement of Learning, by Vesting the Copies of Printed Books in the Authors or Purchasers of such
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38) Lidl v Tesco [2024] EWCA Civ 262, para. 44.

39) Martha Woodmansee, “The Genius and the Copyright: Economic and Legal Conditions of the Emergence of the ‘Author'”,
Eighteenth-Century Studlies, Vol. 17 No. 4 (Special Issue: The Printed Word in the Eighteenth Century; 1984), p. 427.

40) /d., p. 429.
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=2 GZ0|ME MKt LHAE F2fof| w2t MZHZ0| HEEICH= 2HE0| SESHK| @f2 A2 oL,
geniusgt= HE0| SESI7[= oict. o|E S0 = X| AR ARAEAL| 2ot 71 ZHH Qo X=2l
Brad ShermanZ} Lionel Bently2| <The Making of Modern Intellectual Property Law: The
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There is still another species of property, which, being grounded on labour
and invention, is more properly reducible to the head of occupancy than any
other; since the right of occupancy itself is supposed by Mr. Locke, and many
others, to be founded on the personal labour of the occupant. And this is the
right, which an author may be supposed to have in his own original literary
compositions: so that no other person without his leave may publish or make
profit of the copies.*”

of7[0f| tE CHE BFC| RjAt0] /=M, Ol= a2t &HE

7 H30| O HES| &2 = UCt LpstH MR 3 XHA|7F Locke?t B2 CHE SHAHE

Sah FHEof| 2745t QUo| CHE o A0 H
off 2lsh ErAtel 7HelH =0 7| XSt fAX|Z| T 20|Ct. 2|1 O|Zd0] HhZ MXf7F At

Ol

Ao| Hxtxol 2ot ZE0|| Cis = A= Hi= He2|o|H, mat 19| 5{2f glol= 1 &+
T X2ES EWOH7L 0|2 &3l 012 S FY 4= 8iCt.

of7| M HA- SOl CHAL HH0| 2otE|= Zd2Z, Blackstone "28t ZE9| MAAMS MEO
Z ™At oofofl 221 JACHNow the identity of a literary composition consists entirely in
the sentiment and the language)" 1 E%is}7| = gHCt*®
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42) Brad Sherman & Lionel Bently, 7he Making of Modern Intellectual Property Law: The British Experience, 1760-1971, Cambridge
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18

MErziEfstol D1, oI, Dig: ‘Axtyg 402 | 1A |

-c‘)- E 7.| (u

51)

- o~

he same conceptions, cloathed in the same words”)*?0| £7}53ICH= FF|SHO||
EHIAEO| EX™d(particularity)2 & (A& HIAE/HSO| TR0 B A =
CHAIZ 1 (personality), Cf LIOF7} geniusOll Bf Zr2 48fofl giCts =2|2 2
OhFO|X MAMES MHsH= dhalal QARSICE S Chat F=20{A{2] Q1ZH0|Lt genius &=
310 QUCH BlackstoneO| MEHHS MEtsst 2= Locke?t SARH S0\ =

Ol, Hargrave2l 22 0|52 X & 22 EFM0| OHX| =22 EXFM I} RAISH A2 pESO =M
NEZ-MEX| & 2AIE O BHS| 617|= HCES J™-o|= F= Lol MM S Tehsto
ol JHOIOA| MEZ 0| HAE=X[0f Tt =2l= T A| 210| UA| FME|X| U 2oz Holrt ™

o
o
-
N

!
ozt
12
0z m

_ITI_
rnrorr =
rot px
19 or rlo rlo

1o
o rlo

HE[SHAH, =U0[E H=0|E geniusE EfHSID S0t s3E XU M= EX| UCH= H
Me ZEXO0|X|2t % SXtof|M FXLo]| HIsH geniusdll = JICi7t O Y= e H|m X 2o
HOIC} o|et 242 Mol it W2 o| &t H&t2 RX|SHA| SHCHH XMXtol| W2t CHE 4=5fol| it
(OFK| E=XME)= 20| oI F= MEFAHA &EHdo| 7|X7t &l AY == QUL Rose HA| H
0| genius?| 220l 7|21StH= AR EA

of A HI7MX| 42 0|2t dMe| = a2

st QUL

40|

ro
€0

bal

J

-_

Lt. 20AM|7]

c>
'

H MR 20| of i F=0lM 2

Ct.

Ol= 50| MHAH Ho9] £7| =9|7t == =¥ QAHZ0|Lt XTI EX|0f Zet=|ACH=0M HE

3= Zi0]at o{AZICEY 27t KstEo|L| Hitdtats 2R B SR8k CHROE & A

™= efets EEO| AN HFE + i, FA0| MEH=E H

A | o
7h UEE BHELT|of T3t BOl RTEICL YR0IA MEHS LMY, 5 WIS KHHoR

49) Mark Rose, Authors and Owners: The Invention of Copyright, Harvard University Press, 1993, p. 89.
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55) = MEHHOM SO T KKHH0| O EH| LA A =0l T A= ofzh 1111 ZH/LE 31l 2 7F &=,

56) Id., p. 133.

57) Simon Stern, “Copyright, Originality, and the Public Domain in Eighteenth-CenturyEngland”, in: Reginald McGinnis (ed.),
Originality and Intellectual Property in the French and English Enlightenment, Routledge, 2009, pp. 69-71
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As to works of imagination and reasoning, if not of memory, the author may be
said to create, and, in all departments of mind, new books are the product of
the labour, skill, and capital of the author. The subject of property is the order of
words in the author's composition ...%"

7|10l 7|2ket Z40| otL|2f &b nt =201 7|diot 2tZE9| B, X|X= 0|8 &

=AM, MER M2 A 2359 BE FH0|M XX =1t 7|, 2|1 FXte| MF0]

Ct RatE ol a2 XAtel M&t= L THof BiE S| &= A{0|Ct.

O|et Z2 Odl= MEfnt BiE, O LIOt7} EXp7F X E=0| & 4 UCh= 2Hdat E5h= A0\t Tk
0] O|HE MAZO| HEE0] A7|= HKXITH, T XM= AHI0[A RHEHE = OFLIULCE O|=
o A 7|FES S ot AFHeE T2 HEE|= A2 Walter v Lane EHE1 University
of London Press Ltd v University Tutorial Press Ltd ZtZ0|C}.

K AN Z|XIE 22 =H|2| 84Xt (Earl of Rosebery)2| ol AMS £7|2 2olE 1 of7|of|
TEH, £, 1™ S2 78t =, 0|2 The Timesdl AIRZFICt. T 1021 John Lane2 O A Hz|
HAEE MY 2E2 JENCH XL Moj| AR =0, He2 A DS0| MEX7L EE 2HQI5HHA LSt

II,

... it is a sound principle that a man shall not avail himself of another’s skill, labour,
and expense by copying the written product thereof. To quote the language of North
J. in another case: "For the purposes of their own profitthey desire to reap where

58) 2# &, "F= XMEHHA M (originality) JHE2| TS}, Heh=F!, H|22# H[2=, 0|2t RSt HotHA14A(21017. 12.), 303H EH=E. O]
304~305FH0ili= Walter v Lane AtZ1 O B2 M MZHHO0| RUSKIAZRE S| H0f| 7|05 AISO0| MAIZ[0] ATt oHH HAEE W
Al BCH MEFAH0 = "2 Z-KLO Chet AR|"2ts ZHO| ASS XIHBIKIT, o] HIE MEHHO| 2 FUSKIAZFES =S ol0sit

= |
syl e 4 olck HYE, HEB 40| GlAL 48-498.

S

_—

kI 12 Mo MO

59) Andreas Rahmatian, Copyright and Creativity: The Making of Property Rights in Creative Works, Edward Elgar, 2011. p. 41.
60) LIZZ, "HHEA AHHO| WM J=g SR X[ATHAMAT, H103 3=, StX| AT AAT(2015. 9.), 77H O[5t &=,
61) Jefferys v Boosey (1854) 4 HLC 815, at 867 (Erle J).
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they have not sown, and to take advantage of the labour and expenditure of the
plaintiffs ..."*?

.. EIRI9 7|5, 5 2 H|EE TSI Y E MEE2 FH SHEEM 0| A9 0f
O|C}. CHE AFZAOA North J TEALZL st
2|X| %2 oM =25 HF 5tH, 1

mn &£ 19

T H AA2 HEXHR o EHZ FHE EXIA|t 2EE A, LSAHE floi EF oA
ANEERE == ot1, of7]ofl chiet MAHE etEet BIELfet W= University Tutorial PressZt
7|1EENE Yot0] 07[0f S ZetoM STet A7t XA Hal2td Fget Ho|ct M2
A0 SREE SEXMSE 7HKL EHE BHE A0| MEH 2AES olstA| gistts ARE &2
To| StHAM A== QL= Ligt 22 2 YA

The word ‘original’ does not in this connection mean that the work must be the
expression of original or inventive thought. Copyright Acts are not concerned with
the originality of ideas, but with the expression of thought.®”

EEERI A'0|2h= Ho= i MEFE0| A O[AHLE HHelF el Atil(original or inventive
thought)2| H240|0{0} otCt= S 2|0[SHX| gh=Ct. K EHAE2 Ot0|C|0{2] EHEHHOo| OfL|2}
Atno| HH40] et Z0|Ct.

o[zt M2 273 XN HEtelCly |20t FASKIAL XIS diLcitis S50 S BZ2E ®
o= =+ Ut Ol= Ee| 2 Locke?l =S0|E2tE HEFoF A=H, 7Helel X7 E 2Ih ™t
£ Q™o BtCh= F|X|ot HEtots ZHO| Q7| IHE0|CL o]et 22 e 2 Hheis| 2ASKE o

a BT
_|
<

O2fLt =S0| MZ SSot= A, olE S0 M2t HoHEITHof| A HHatol| SErE =5fofl @iCt. ofu
= dAnt =l X% Lt XS FHRUCID = 4 Q7| WZ0|Ck

0%
Rl
i
10
A
ikl
Pal
N
H
s AN
"
Wil
i=)

O] HAM M F= HRAS NEH HS Tt Al EX| =2 (inference of copying)2l THEH THA|0f|
I | 2X|(coincidence)E FEEY £ U= E20 I|I0AH [

62) Walter v Lane [1900] AC 539, at 552.

63) H|=$t M&2 Ladbroke (Football) Ltd. v William Hill (Football) Ltd [1964] 1 WLR 273, at 290-2910{| M= LA=ICE,

64) University of London Press Ltd v University Tutorial Press Ltd [1916] 2 Ch 601, at 609-610.

65) John Locke, The Second Treatise of Government, 1690, ch. VI § 57: “... the end of law is not to abolish or restrain, but to preserve
and enlarge freedom: for in all the states of created beings capable of laws, where there is no law, there is no freedom... but a
liberty to dispose, and order as he lists, his person, actions, possessions, and his whole property, within the allowance of those
laws under which he is, and therein not to be subject to the arbitrary will of another, but freely follow his own.”

66) Ann Cheryl Luk, "Analysing the Legal Meaning of ‘Copying' Through an Empirical Study of UK Substantial Similarity Copyright
Cases and Psychological Explanations of Litigant Trends", Journal of Intellectual Property Law & Practice, Vol. 20 No. 7 (2025), pp.
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C7} XE HIEtO R Zt2} YQF ZEH= 22X IS E DHEQIS 1, Bt C= 2tZH AREE] &2t

Of BiCt. SHX|2H Bkok BIF CHLH I M Y& DHSACHH, Y Z AtO[2] X EE-2X X &

of tet =2to] OF7|E %= QICt. CRE 0|7 XMEAE 22517 2l8iAM= BOl| Chet XMZHH S H|SHsHof
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E
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Ct. 21417
29| I=2o| FEY 7|E2 O|EHt RFEle), ALY Ll FEUEHAE S O =O0RL= B2t
ACL SE 02 SES 2ATS| Y = X|T, O Holh= W20 0|0[StALE, =2(0] Bl 2k

Ol A2 M3t HA| ARUCH= Foll == BRIt UL

=2 O 0|A —H|wH- Cta5t - F(mere labour)PC 2 MEHH ES7F B EICH= EHEE F[ot
X| o= ZiKE EQICt Y ti5to| A|7|= O|2H} Infopaq AFA0H CHE EUAPHRHTHAO| ThCtof| A OF
Z|R1C} Infopaq International2 AF2XI7F &St Z=H|0{0]| 2} X}=22| AIZT|AF 2252 O|HYUE H|
2ot= 03 SJAIF =], Infopaq AES AZMSIT OCRZ 2AHE IHESH 20| AL XS] Z{AH0
7h S0{Zt IAES Aot HO{M FES A TEUC ALzIQ| MRS ofeF 22 #eI7t A=At MR
(EXH)S Holoh=X|FX| 2, EEFMat 2 A Fot THo{7F X 2= Q1K 7t HEO| = UCH THE A=
O] M 22 MEIXIe| "X|H A== (intellectual creation)”0|2t= 7|22 S5 & ULt EQF
Ct’? O|=ELCH o 2t 7|F2 Football Dataco AFA0IA LI2H=0|, 07| A j(H Ia= "eiXet 3
1} 7|&(significant labour and skill) "2t 2 HEZ0| &= Z42 ofL|2t st HE QICt”

Ol 3= HAkL 7|2 =&0[2t= 7|&E2 S5V |20t M&X 1Rl XA ’é’i.* O|2t= EUA
7128 85| A=, Ol E=2 HEY J7|&ES 7| sELt 2% MEioE §AH=E

£ ZE Zefrtn BME7|E Sk 22 wiEtol IR (/IYA) SAHAS MMM 7|&at

463-466.

67) Luis Gimeno, "“Protection of Compilations in Spain and the UK", IIC 1998, 907, 920.

68)Id., p. 918.

69) Luk, op. cit., pp. 466-467.

70) Interlego AG v Tyco Industries Inc [1989] AC 217, at 258 (PC).

71) Ok 2EM &2 Hiet 20| F=0M2| .S Al BHX| 5E0|Lt 7|50l XIS¢t 7HE2 otLCh. ol E G= T S0l BHX| A= o|REtez &

ZHM 2 OIXTE 74 k2 4 9irC},

72) Case C-5/08, Infopaq International A/S v Danske Dagblades Forening, Judgment of 16 July 2009, ECLI:EU:C:2009:465, para. 48.
73) Case C-604/10, Football Dataco Ltd and Others v Yahoo! UK Ltd and Others, Judgment of 1 March 2012, ECLI:EU:C:2012:115, para. 42.
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LE 7S M8t 718 ZRolgtn EHAY EXt 23 ATEQYE E8H LIELt= 2|A3-J}t
E(R&P Charts)2| MEZ2AE Q™S HE QL™ ES| LIS 2HEMA|= SIX| F2O| AHEHA 614l

Ho{F=Lt.

Mr Mitchell has designed the display so as to cram quite a large amount of
information into a single screen. Moreover, he has made choices as to what to put
where, including such matters as which commands to put into the ribbon and in
what order. He also selected what fonts and colours to use.””

Michell M= T otHO|| &E3] B2 22 YEE HE = ATE oHS AAIYCE Lot 22
|40l Ot BAES HIX|ZX|, O =MZ BIXIZX| § 2F 2249| HliX|of CHet Z2HES LHFICE. Of
S0 ALY SEDF AT MFERCL

@ TZ0| 2023 MIUEUCH= M 1l 2CHH, HEAET F=2| HEHd 7|EE oo XS

I|ECR EI%E%% A2 OfL|2t= ZE0|| 0|Z += ULt O|= H|O|H E LI £&StH= the iEOII—r
EXH| chsiM = BT 208 4 QICts THto 2 | Z X2t CHE ZHOj|A Ci|o|E{of| MEiat uiE
Ol2t= 22I0| JHYEICHH H#= 7}t 7tS3Hih= =2|2 0|0 H =~ QUL
G| 0|E 11 E=0lM A=Hd 7|&0| f2|0|5HA| =O0ECt Bty |= -t =20 20094
O|™e| F=10|UCHH Thed| Bt THo7F LIG RO QUCED A 2 X &HZ0| EICtD EERIX] ZHE Tt
S40| ot UL} 2 =M= HEXELE, O LIOF7t XMEHE KIN|IQ| ™ol E BASH| M7|= B
O HEYO| YT THSME KTt E EH=E EFCHE HolM'™® o|= Q79| 7|Z0| B3 @718
S ARt = HoFe 4 QO HK0] 20243 = HAS S20|=0i| Chs o=~ &Hel™ M(artistic
craftsmanship)& 278t MEX WH|7H KA} 74012 X% A4t0|2Hs EU MEHAHS| 7|Z0]| ]
o o FASICH Jdof?lE OHEr o) MX|0f 22 Q¥of| £3H= MEROIEIE B3 JHsA Bitho| &
2fX[= 327t /=, tIE S 2XMOZ 48t tio|E
HE Q= of| 2l okA &= Hrszr 7E*OI TRt SAHXE U2 B5 2 esty|x st Zujdoz H=
MEAHO| UXO|M RECHFL| FAMENQ! AEHEE2 T2|0] AXHMo| eIy E
MCtne 2 4 ULt

CHEt =0 A 7|=of thiet 7t 2 =82 FAEN HRE 7|=2 5%l &FOo| oFEnt ALt

74) Andreas Rahmatian, “Originality in UK Copyright Law: The Old “Skill and Labour” Doctrine Under Pressure”, IIC, Vol. 44 No. 1
(2013), pp. 30-31.

75) THJ Systems v Sheridan [2023] EWCA Civ 1354, [2024] E.C.D.R. 4, CA, para. 23.

76) Id., paras. 25-26.

77) Id., para. 25.

78) Exxon Corporation v Exxon Insurance Consultants International Ltd [1982] Ch 119 (CA).

79) WaterRower v Liking [2024] EWHC 2806.

80) Macmillan v Cooper (1924) 40 TLR 186.

81) Walter v Lane [1900] AC 539.

82) Rosati &= HHFEo|M KXY E X|X|[g4-5 &=EY 7|1F0| FOotXICt AHotLt. Eleonora Rosati, “Originality in US and UK Copyright
Experiences as a Springboard for an EU-Wide Reform Debate” IIC, Vol. 41 No. 5 (2010), p. 537. 3tX|2t A=t S =0|5}7| O|Fof| X
AHEENM XA AFA=2t= 5SS H00f Biih= FO| ZM1E 4= AL, FlollM 2= Hiet 20| el g7t B2 J|Eel 1 ¥32 0t
E K2l 2HY 2= Ck
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CIX|Est O|H0|2tH 2HAS M2 StaXt o= et '=F'S FOo0F S AO[X[2h O|H| 2
of HHO[H SESILt. O J7|sTME S7ot, 2tH9l =& Sai9l 7|&0| RXIZ7|= o3H=
N

= I

=

Zio|ct? IR F=o| A& 7|F0| 7|&3t ES0l2tn &l 0] £ £0iE ofA|Y #ojat= Hof
[=

o

=
FZljof BiCt &, AZEME 0|2 QA= &1 7|& 2|0 HTHjudgement), =2 (effort), H

ES =
2(expenses), £Xtinvestment) S O CHS

2

o

2. 0|3 MEAHA B2 7|Ee| I

MEOlA gFel Hiet Z0] of7|M 0|2 MEFHHA HEM J7|1ES FMA o s HESHK|= et=Ct. O™
Ol S5t 0|= MZAHH0| 22| MEHHo| 02 ko] X|CHSICH= Hoi|A, & O]=2| A=M0|
H=2| 224 Cia CHE akol| A LSt QUCH= FolM O|=2] 7|1E2 32Y =+ UCL

O|=2ol| M| H=H 7|Z0f chall ZE o 71 SR8t & LTl IEL Feist®™Y Z{0|Ct. MatHs
BE /ot Go|e] &1t MTo|2t= o[Ote| HIICRE HEM @S SFT £ giCh= 20| AL 3
Alo|ct, E3| ALl x| ASHo| £to|M(minimal degree of creativity)g QFCH= FollM
0|12 F= 7|Z=nte| ZH R 0|8 7| = STt SEX[TE O 7| A2 Ato|Ho|2t ROQIX|0f| CHE A= 2
Z0| 4z7ICt.

FOIHLH FH6i0F & A2 O0|= SXHEQ| #HS2lH|, Ginsburg w4= 1991 O|Hof| ExHsHH 1
XXt XZEHZ (high authorship work) 2t XA Xt XMZH=Z(low authorship work)0| EE|ACE
= M8 XIHsH, Feist2 SXH0|| Cist 257t ARRIEIC D BILSHCE® 0]of| Bhl CHE SHAH= Feist
off ost syt OHA ZEXQI 22 ofL|2tD TWItsty| = $HCEY) ZH2 aHEtol M K2 Helet ARl
2 Feist2 EZ Hel= QOIEE & JOLE HA B (anorexic) 22 Mot 42 OfL|2t ISt |
T RHCES® HotHS B i ool A2, Hel2 HEhgo| MM (novelty)®0|Lt O1F JHx|
(aesthetic merit)2t= 7H2[7F HLtD SO =M E2|0] MEATL HHFEOAM CHAo| Ho|Miloz &
stChe Z220] 0|2RICE AR} Feist THER0|= “CHCI4=2 HEIE0| 0| HIAEE E1t8t Zi(the
vast majority of compilations will pass this test)"0|2t1 HEE M&El Ht QICt

0|of| CHe Rahmatian2 F0O| MEAHe| A=A 7|E, = HotLt B2 sat EXt7t 0 2H=X(2te

83) {Atst 2x|2|Al2 Andres Guadamuz, “Do Androids Dream of Electric Copyright?: Comparative Analysis of Originality in Artificial
Intelligence Generated Works”, SSRN, June 5, 2020). <https://ssrn.com/abstract=2981304>, pp. 6-8 &=.

84) 2 LUEE X IITEE.

85) Feist, 111 S. Ct. at 1287.

86) Jane C. Ginsburg, “No “Sweat"? Copyright and Other Protection of Works of Information after Feist v. Rural Telephone”, Columbia
Law Review, Vol. 92 No. 2 (1992), pp. 340-341. Ginsburg= SAt2| H= X7t Egt2/et A2 OtL|H, THX| E5HL9| 2WHM XSSt
O|F0{ MO} gth= Fo|ct

87) & =2| = Rosati, op. cit., pp. 533-536 &=,

88) Key Publications, Inc. v. Chinatown Today Pub. Enters., Inc., 945 F.2d 509, 514 (2d Cir. 1991): “While, as the Court pointed out in
Feist, the “copyright in a factual compilation is thin,” 111 S.Ct. at 1289, we do not believe it is anorexic.”

89) Feist, 111 S. Ct. at 1294.

90) Rosati, op. cit., p. 534.

91) Feist, 111 S. Ct. at 1294.
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7|F2 2EHo= HH Z10| ofL|H, o= &Zte| S WMX|= CHEHAl MEAHH| Axtdat= 714
El= Zol2tm Woketct.™ Aatyoz nj=e| ARy 7|Fo| chEyel D20l 2EIUCID Tl
01'?34_'_,93) Ao M (creativity) ZH'E0| HEHEE Fod= FARITIE 20[SHK| @b=Ct= ®2 H|uH
Helol HOICt |k Mo Nimmer SA| SR QI &2Ho[2t= HEHY 220 Hfsl &e|Ho|
Lesictn MA[stn, =XHE 0| 2H AlEX 22 (spark of distinctiveness)0| EHE|0 /IS U
2 Mt "= ol L2jo| ZIt20let s OFPE| WHstn XISt HUX|BHE MEHA &
<& 92 £ RUCH...even most commonplace and banal results of independent effort may

command copyright protection)”n 20 2K°* 2R|| £20|2t 0} ZtotE EiCH= M BICH
-0 S0t 0|72 H2HY 7|F0| L= QAE E2|eE 2= 2| EXStCt. 22(0f
A= & L{Zl Oscar WildeS| Z&HARXIZ =S¥ A4l Burrow-Giles Lithographic Co. v.
Sarony AtZ10f|lA O|= HALUCHHRAZ LIE 2 7|F2 HEHE 27 ot dt QUCt ALTHH 0| 21

of &xfdol AH2 tt3ar 2t

. 72 9 Wilde| ZXE MFTH A

IT
- oY, RF B VIEf Ciefet AES MESH HiX[eh A
(o]
°

0.

. Q08 S240| ERILIEE 87| QI8 TIAHIZ BiX|SH 2
. 8lnt J2IXto| HYX|QF A
. Slsl= EXS @Xst 012 A7l 2

W. & D. Downeydi| 2|3t  Napoleon Sarony0i| 2|5t
ZAMAIEI(1889) ZAHAFEI(1882)

92) Rahmatian, op. cit., p. 12.

93) Guy Pessach, “The Legacy of Feist Revisited — A Critical Analysis of the Creativity Requirement”, Israel Law Review , Vol. 36 No. 1
(2002), pp. 22-23 &=,

94) David Nimmer, Nimmer on Copyright , LexisNexis, 2025, § 2.01[A][2].

95) /d., § 2.01[A][3].

96) Burrow-Giles Lithographic Co. v. Sarony, 111 U.S. 53, 60, 4 S. Ct. 279, 282, 28 L. Ed. 349 (1884)
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O| A Z0fl= AIZl 7|=(technology)dl CHSH M= 22 AHEI'&(technique)'dll CH F HZ2

QX| gb=rt, =m0 miat 0|2 Lhatzol™ MxyMof| 7|9tst X{XtAol| 7| gist mcto 2 ey|E Bt
C+” I Feiste] #1210 344 Burrow-Giles 29| AxHA ZHH0|| Q| == WILE Li2Lt,
Burrow-Giles BHZT} H|mstH 3x M &= Bt :
L Mo|C} B2 AMXIS, ofotE Q=X CH7t K&
1 QIck= Hofl= of Aol odx|7t A2l gictn g3l
copying)Z} OfL|2tH B EICHD o AR QUCE T O]
HIAFEL Xps3tEl 7]7]9] 24K o|O|X|, R2Me| AEEIS,
AFEIOZ HARHS fo|ct. "™ 2301 202010 S Al &
Photograph”)77HX| = 9| X MEH(creative choice)O|2t11 2 Atz|7t LIRICE
SXtO| W7 AR EHE0]| St BS= 7|4 FEo| chatollM 917t dgto| Qi mf, 1
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=7 BEX| 94T} 1 0|R 3 SHLt= AEHMO| =9 CHANIA HojLE= ZT} Bity| m2 Y Zdo|ch,
SOl KEHZ 0| ofA|(HMAE, 0|0|X|, AFEl 5)0f| £3H= Z40i| CHo AH=HO| QICH= 9| 2AIS 27|
= #IX| QL 20| XY AlcHof| 0|2 2Xst SElZ 2| o 24(0|2Ht HI=7}T])o| 2X|E Zat
of Kol TCHSIA| DN 2| 0|20 FICE ™ A|Asto] Ato|M, CHA| 2l At|XQI 210 A|X %O
20+ QIME|O{ T FSICHD SHopH, '™ #izto| QRO ME OfiH XEH20l| ARt S BEBIO 2 of 2|

97) Christine Haight Farley, “The Lingering Effects of Copyright's Response to the Invention of Photography”, 65 U. Pitt. L. Rev. 385, 453
(2004).

98) /d., pp. 452-453.

99) Bridgeman Art Libr., Ltd. v. Corel Corp., 36 F. Supp. 2d 191, 196 (S.D.N.Y. 1999)

100) E. Am. Trio Prods., Inc. v. Tang Elec. Corp., 97 F. Supp. 2d 395, 417 (S.D.N.Y.), dismissed, 243 F.3d 559 (Fed. Cir. 2000)

101) Justin Hughes, "The Photographer’s Copyright — Photograph as Art, Photograph as Database”, 25 Harv. J.L. & Tech. 339, 380 (2012),
<https://ssrn.com/abstract=1931220380>.

102) Cruz v. Cox Media Grp., LLC, 444 F. Supp. 3d 457, 465 (E.D.N.Y. 2020).

103) Van Anh Le, “"Copyright of Photography and Artificial Intelligence: A Tale of Two Technologies”, Intellectual Property Law & Practice ,
Vol. 20 No. 8 (2025), pp. 563-564.

104) /d., p. 568.
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* ZX: Hinton, op. cit., p. 284.
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0| 57| mi=oi| &t Fopxict.

AMA 9] QIEte Feistol| CHEH SHAIS Q| 0|3t E UMAIESH= Z40IH| CHEEO| AL 0] A4
o| &o|MO|2t= 7|Z=S XY 4 QICHH 0= XEHE HMA0|A 2o10| BEE|= HEOIX| JjZL
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109) /d., p. 91.
110) William E. Hilton, “Quantifying Originality: A Logical Analysis for Determining Substantial Similarity in Computer Software
Copyright Infringement Actions”, 31 IDEA 269, 284 (1991).

111) /d., pp. 284-285.
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115) Sherman & Bently, op. cit., pp. 34-35.
116) Rose, op. cit., p. 132 &=,
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HI|&xQl ZHO| HoICHH, Y2 o2t £HO| S £3H ACE 2 4+ &=, Ol

S2 E8)| JALHO| 0|2 4 UCH= b= xpestEl 2ot >

0|= Kant S S H3txto| QIAZ0]| 7|gkst K& Metstots 2 Zo|ste 2401, ™ Q1zio| o
EEMAL| Qle XEHZo| B s MEAS AMALCHE XA JHe HE|2 o[sHst=E 3, of
7|0fl OftE MK MEtstyt TS| ot 2hdg wort ™
Chot HAlS Chx| MEH20M Q82 EEE= J4E =2 £9|0| ZTHS 9|0|skX|= ok=C}. Schack
W3 A SN LI T BAlo| THo|| Ql0f HAIS THX| AbEko| ZTHOIE S0 2K EHS0| U
Of BIAE S)ofjat 28HA|F|= HS EFFSHX| QiCha 2o,
QIO AIZHES MEHH HSTt QF| MEHEl HAlotS AHZ B 4 e W AT XE29)|
LHEO|Lt RHEHH ofo|C|of= RrhAto| € 4 glOm, O|= XFREQ|oF SHCk Qo] S} ... A
22 1 LIO|LE HAl =2 LT} HAlo| HBte Sof” JQIMQI XM Hxt2o| MAHS ¥
S3iCt ZQ3H 212 HAlDt Ljge| 70| ofL|at MEHE 9| JiMo|ct MEES JHAFl EX
S LIEHS & 2|1 O e Lol Esurs & et 2

0|= SU0AQ| LT} SAlQ] 0| A|ZH0| X|'H0f| K2} ChA QFFEl SIEZ O[SHE|QOLt AIRIE
OF Boj0| HBE|=X|0f CHSt O|sfjol|= 7} QICH= M B HOIZCH JCHH LIR-Al 0|
HTF AEEA AFO|OI|= OftE A7} Q=72 YB M 0= =0l ZH|Y £ QoL HAI| FHAO|
C2{Liof HSHte 4 QICtT 2CHH 0 S x| A AIZIXO| o|0|E ZtK| RSHCtT = 4 QUCt. Ot
Al sl &AL XS FAof| QIR E|= Z40] OfL|D 2 2R SRS MEE 5 Y0 AXHS 2
4 Qler BEH-LIS 0|2He A5t Qe HES ASIIITtolA R|QSHCHS X|AIRHS FAIZ! 20| 7|
[HS0|Ct ZIHOZ A&t Ql= HE0|at ZRSICH ZHO|IM AEAN QAN EHO BS3Ht=
o " - 124
HSHo|o| Mol= MZof|H| ast= 2A2t & 4 Uct'™

118) Graham Mayeda, “Commentary on Fichte's “The lllegality of the Unauthorised Reprinting of Books": An Essay on Intellectual
Property During the Age of the Enlightenment”, University of Ottawa Liaw & Technology Journal , Vol. 5 Nos. 1-2 (2008), p.
158.

119) Haimo Schack, Urheber- und Urhebervertragsrecht , 10th ed., Mohr Siebeck, 2025, para. 189.

120) Mayeda, op. cit., p.143.

121) KantQ| 12{0f| 2748t M=t FHEstel MZHo| A8 HEE ZHoj| 25i0]= LiEY, "0+ ZHEQ| FX|H Xteet MEH", Al
AHHETNEH2025. 3.), 82 O[5 &=,

122) o2t 22| S, TA 5 QECHSIM “Bot YHE ROIE 4 US HEo| £|A5t0| 7HK|E X|L{0F Tt 2Ot 2Mst BHE QU ZEHsHR+H,
9| =&, N6H. CHEHA M= Mol ME0]| [hS wf XMEIXe| Q1A0| WHE|UCID S0l 4= A Mol QIAX HX|7H MZHZ0l| LIEHL[OF BT}

f, JZ40| R2l0[|20] 2 H2IX|= 2 ZAIEICE £2|0f QAMIEIEES Fo|A Z2|FoF Ho|

ZIHO| At Mt MATHARE, S M[26T, SHEX| AR AELS](2008. 8.), 289H.

123) Schack, op. cit., para. 188.

124) Gimeno, op. cit., p. 915.
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125) Matthias Leistner, “Der europdische Werkbegriff", ZGE 2013, 4, 35.

126) Matthias Leistner, in: Ulrich Loewenheim, Matthias Leistner & Ansgar Ohly (eds.), Urheberrecht: Kommentar, 6th ed., C.H. Beck,
2019, § 2 UrhG, para. 60.

127) Thomas Dreier, in: Thomas Dreier, Gernot Schulze, Benjamin Raue et al. , Urheberrechtsgesetz (UrhG): Kommentar, 8th ed., C.H.
Beck, 2025, § 2 UrhG, para. 31. 0= &=t I} Xix| 7} MEfo|Lt AF Q| ofx|ol| 2fsf 2FEICh= O|21t= CHE ZI0ICt Stig Strémholm,
“Spielraum, Originalitdt oder Persénlichkeit?: Das Urheberrecht vor einer Wegwahl”, GRUR Int. 1996, 529. =20{|Af MHs}% sl 7Hd e

X{xtel 1970 XM= <Upphovsréttens verksbegrepp>, & XEFAHA MZHS JHE0l|A A5 0X] JHYE (Spielraumbegriff)ollA 7|43t Z4Q1H,
JE 0|8 RE MAE R0 M85 71202 AM6ly| B0t 7|s% MEE0(L HEXNKES 2/8t ZHO2 BHAM "ESE ot XEES, 0|H|

HEE MEEO| St P 249 FAISH] A2, HHOR Rt @A S HA50R Zelstn QO{of ST (ZZEAlE HeXto]| ot AY)n 22
EM tstel A3Me Q7stn QUL /o), p. 531. 2 0] 7|E0]| [zt ES &= MEE0| XHSXQl 257} Fo{=[0fof stth= AROICL /), p. 5

128) Dreier, gp. cit., § 2 UrhG, para. 31.

129) BGH, GRUR 1986, 739 — Anwaltsshriftsatz.

130) Gisela Wild, "Anmerkung zu: BGH, Urteil vom 17.04.1986 - | ZR 213/83", GRUR 1986, 741, 742.
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144) Dreier, op. cit., § 2 UrhG, para. 23.
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genius, £5{2 At 1421d E2dAo He|x BREE|AT|(Filippo Brunelleschi,
1377-1446)0{|A Bost ES|0|= AFEE|Y D, (“in order that the fruit of his genius and
skill may not be reaped by”, 2& O|&z[0}0{e] SEHHO0|7|= SHX[Tt) 1474H H|L|AQ|
ESHo|= S 0{(in+genious)E AFEst U0 0|2 TEMO|2tD "WISH= AHSHE QU
OL}, genius= Q17he| Bh= = QIZHS| LE/F2 /s 2 ThE Qnj2tn 2= 20| EfESiTt.
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[T]here are in this city, and also there come temporarily by reason of its greatness
and goodness, men from different places and most clever minds, capable of
devising and inventing all manner of ingenious contrivances. .... Therefore,
decision will be passed that, by authority of this Council, each person who will make
in this city any new ingenious contrivance, not made heretofore in our dominion,
as soon as it is reduced to perfection, so that it can be used and exercised, shall

give notice of the same to the office of our Provisioners of Common...
O] EA|0| HZF8H= ARIEE QU1 1 2Icighal Mt mf20f ZHA| 0]320) 2= PE*':E Qom,

CHksH K| ZAI0| AFED R E ZSR9| 017t A/ XSS 20/ 2(ingenious) &S T
Otst HiHSt & Q= J1E HE[$H(clever minds) AFREE QUCt. ... I2H2Z, 0] Q3|9 &
ot = CrEt 242 2™ E WE AO|CH &, 0| A[of] O|Holl= 22| ot'EOﬂM IS O{X|X| @42
ME2 HA/MsS 209 2(ingenious) ZHA|S BIEE AFRI2 £=REX|, OZ10| 2bHg| 2k
E|0 AHESI Y  UA| £[= FA|, ST A2 22| SSEX 2F AFRA0| S8 0F
SICH
= diHE XA AxHo|2H= on|2 Arﬂswl ?/oH genius Eh= 01 ALESH HO=EN, MEHA

HE O[iSt=0I= Qlztel HAl/F=/sE Atgst Autet= °|D|Etjl_ StO{OF SHX| @t S 7t SHet

1774'4 Donaldson v. Beckett AtZAOA, E= MES| (HEE HES HIEREE Edward
Thurlows CH32f 22 HES SHHA, geniusZt= 80{E AFE3UCE.

Those great men, those favoured mortals, those sublime spirits, who share
that ray of divinity which we call genius, are intrusted by Providence with the
delegated power of imparting to their fellow-creatures that instruction which
heaven meant for universal benefit; they must not be niggards to the world, or
hoard up for themselves the common stock. We know what was the punishment
of him who hid his talent, and Providence has taken care that there shall not be
wanting the noblest motives and incentives for men of genius to communicate
to the world those truths and discoveries which are nothing if uncommunicated.
Knowledge has no value or use for the solitary owner: to be enjoyed it must be
communicated.
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AE|D (F20A ESH2 AHHSRE QASHK|= UYL 2C}) MEHS A ™$ Statute
of Anne, 17102 XZ{QIAH0| 2ot AE8S FX| AU2E=E author 2h= 02t creation,

o
original0|2t= 7HE2 SR AIE[X] QAT
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AKX|SHA| Ao DZE O B20{E AFESH= 20| x-|x43r
MEol Jigol A=} (creation/originality)2ts
q

author 2l= 20{7}
A
T [ ]

1774H 0| MZEO|2tE =S0f CHet AntE XH’.“_HLJ

X gt =

m2tA M2HS MAHEQI 2X2 2CHH, X ZHof| ciet SO 22 E 0|°'% ¥ St 20| ZHO

&l Ao = Hotof otot. kA AXfMo| ofl =2t S0 I6HA1 2

= JATE Wl 72N XA ESE on¢en

SAULCE 25| EHEMERE KNEXIL| MLH o[2E HBS PE Ao|B2= copyrlght 2l= 80
S

J=

=2 YAl ZH|71 o, sh=H oln|= M KEfAte| EEfof| Ciet #2| JHE2 2E5| Chud .
IZ'(Daniel Defoe, 1660-1731, 2l& IZA9| XXt) ACHO|A EQICE O EAofl= NEE 2
39| Hk3 hof AHAQ! HE[2 B0 M2 XXt Ao =2 19| HAXNQI o] Zuo|=2 =
3 XNEHE EofSCHHE O Mg Alst Abgtel xjAto] EICH("A Book is the Author's Property,
'tis the Child of his Inventions, the Brat of his Brain”)1 FXLCt, 0|= 6A|7| ot =9
20[AE Diarmait mac Cerbaill (c.545-c.565/8)7t M(EE) Finnianit 4(EE) Columbia At
ole| 2tEl d A Vulgate?| =X|20] CHet A7H =H0|M SxHet,

To every cow her calf, and accordingly to every book its copy.
D= AA0AH I SOFX|7L £3H=0| 2= Moj= 2 SHE X &0tk

[0

CHSHCHH

—

2he Byl J|iotet], 22 XA LS| ATt 2 0|T, 0/S HAl:
1 2+ k.

sOo=z
o
2o EX|/ELle SH2t 2 Zi0|1, JZ22E HEFE A (originality)2] €S A
L 7

‘O.:JEH°| b PNE=4 2 _I?_O:I St Al-EI-Ol I-Ijklol EX-”

I_

MR Jot
A oﬂ

18M|7| X8t F=2o| QEHA|QlRl EYE FH(Edward Young, 1683-1765)2 AR 2|
EZ(Samuel Richardson, 1689-1761)2| X&2 EXsI¥U =0, X &Xt= N2 ol U
O Xtlel =5 O|&e| AE 7|Hotita =&MCE &= 12 X= ‘Conjectures on Original
Composition, (1759)'0llX XZXt= XHAle| AEFXMQI JiM(Fe)S Mol 20 HoE=E XNEKt=
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HMxHM(genius)2 X[Alo| Z=xSH7|
O 2 AIEEYeEH

J2{Lt 1774 Donaldson v. Beckett AtZ1 ZHE0J|A| Lord Camden X7t52 F/loh 0|AHLC}

BREL H &2 79| =& ot= Z0[2t

1Ml | 2026 st&MioiLt

st

=

But there are, who write with vigor, and success, to the world's delight, and their
own renown. These are the glorious fruits where genius prevails. The mind of a
man of genius is a fertile and pleasant field, pleasant as Elysium, and fertile as
Tempe; it enjoys a perpetual spring.

27|50 dSHE NYAMEE| 7|ES flol XzE o B2 71T AMZo| QICt. ol2{et A
2 M0l 2ot FZA2 nHao|CE MIHH L AtRte| 22 [AS9] HQl] A2 A=A &
HE1k Ao M el REetnt Z0| &%t EH2 AO|Ct

An original may be said to be of a vegetable nature; it rises spontaneously from
the vital root of genius; it grows, it is not made: imitations are often a sort of
manufacture wrought up by those mechanics, art, and labor, out of preexistent
materials not their own.

HZ(original)2 21t 22 442 71X UL} 0
YHOZ Q7| WFO0|CE OAA2 X2t= ARRE 7|}X
O| Of! o|o| EXHsHH A ZRE

= &oRRlE= MxHM(genius) 22 EE X}
H2 718 XIEL A
19| ILto|C,

g
iz
2
>
=
rir
H
o
2
1o
:o=|.
=
P
"

Overvalued indeed it cannot be, if genius, as to composition, is valued more.
Learning we thank, genius we revere; that gives us pleasure, this gives us rapture;
that informs, this inspires; and is itself inspired; for genius is from heaven, learning
from man: this sets us above the low, and illiterate; that, above the learned, and
polite. Learning is borrowed knowledge; genius is knowledge innate, and quite our
own.

0kl M1 (genius)0|, 7 (composition)zt Z0|, O HWILEICI StE2tE 2tciE 72t
= QICh 2|7t A= BlR= A, R2|71 2F5h= M (genius)2, RE0A 7|12
10, E|of|AH etelE FLE OA2 %EITE, olde gAe =1, J2|10 I XA AARTH Y
PEICH. efListH MM (genius)2 SHEREE 21, AFZICZRE HiR1: 0|22 2|5 i
SO 0LZ2 A oY= HiH I01I UA| | ohCt: HiE2 XA Q2 HE Y20t
X7 (genius)2 X[A0f| A1 =F3| 229 20|t

4 m°¢
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— o _?—
= A= 7 ULE F18M7
f
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1ot A= HO|= HO| U1, B g (originality)2| 2|
| Fgtof] =20 = &= (originality)2] 2I0|E = &
ULE., wh2tA Eh3| 2| (copy)Zt OF:l & (originality) 2] 2|0]7F H=20|A &8 sHA| =IALE. (0]

o
—

MErziEfstol D1, oI, Dig: ‘Axtyg 402 | 1A |

O ANH 0|2, IR0 = A™HUA BEtE HE|2ts HASFO(SE TRt HES HAUSFE
’é?ﬁ F)7F X[HHZE QI HHO| 20| E|HA, MEHHO|M ESHX| b= MERIAAS JHE Al2tE 1,
880 A OF QI SH Copyright, Designs and Patents Act 1988)01| 2|aH| CHA| LIEFGICE.

metd MsHo=z FZ0M= XaflA e AyAel JHEe! &2t (originality)2] HE2 S2A|
SFR| 24A| =AU,

4. 9|XO R HE|o| HE: EXo| =51 2& K}

F=0l A &EHMO| otl ZHIA JHK|Q| H= 7t ZRSICHD 2 Ag SlEHESH= A2, KEE2

CHoto] XMEFRI AL 7HE, = originality2| 7HES ZISHA| g1, Mol [UXLE 7|WUst= 2|

Wl RHZWHL(S| JWH 2 HATH = Z0|Ct CHEXOE AlQl HO[ZHS| {ZFALA (Byron

Johnston (1816) 35 Eng. Rep. 851, 2 Mer. 29.)2 & & ULt (2 Atof st =, LS, g=
X|IZTH AL O Atala} Hsto| siM -2l2|Q S AE(William Blackstone)-, MM 303 135,

p. 20 O[5t &)

5. “the intellectual labours of the mind”0j| C{5}04
22| SHAELS HAMLS0[2ts E0{E AFESHA| QUL 0] 0= FHO|HOIN= 194(7] 2t

5 M
E9o| gk O|=0] LIEILLZ| AJZSICE 282 ZtE= =g 2L, ol oM AZet Edward
Young A|212] “original genius”2ts MZte| FeFs Bk 0| 24X QICt. (Giancarlo
Frosio, Chapter 4: Individualism and the original genius in Reconciling Copyright with
Cumulative Creativity, 2018 Elgar Pub. John Louis Kind, Edward Young in Germany,
AMS Press, 1966, p. 54 0|3})
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19M|7| E3{0]| 2tot £HE =2 EH, YUHO| MAl-S9| 4=0|2t 1 AZ stz 0ff S0| BO| LMLt
Ol ZtE Hsto| ggko MEHCH=E copy 28EH Eote
He[2 Zot 7| mZof . (Sweat of the Brow doctrine)
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6. I=0i|A| Sweat of the Brow doctrine2| Z7|
d=2 0|=2ECH HXN Sweat of the Brow doctrine2 X 7|$ICt, 1944 G. A. Cramp & Sons,
Ltd. v. Frank Smythson, Ltd. AF74(1944 A.C. 329.)0A &= Hl2 'o|0te| &'(the Sweat

of Brow doctrine) 0|22 ZI[RCt £ At 1M2 HEZFHS BIMX[TH 242 |1 Frank

Smythson HFYX|(diary)0ll A= EYA2 MEAHOE Hobh= 0|2t TS, 0| 72| &
Do KMEHE FSHMCH D ZHAJUCE A4 °._| House of
=

UstA| 2X|$t I| 11 Kenneth Crampe & S
Lords= 182 X[XISHHA, FRYX| & 220 /= 2T DE((i) e Ao "It 3t i) L
5 fH 2F;ii) 32 % 2= 8 FE; iv) 0|HY ! SF4] T2FEo| OHE T2 SHtH,;
El R A9 St AZE vi) = 2 2= AIZHE(F 3071 ZA0A O2|LX|e] Bt St |7*)
vii) HEE H)o| XMEEds Rt O|2K H=2 ‘0[Ot &H'(the Sweat of Brow doctrine)

—

| 2==H1 1
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3. $iCf0|£0| Axt: PAQ 0| MeY, HiY, X3

Ol E=isd
p | Ho AR
2. A XEZo| B! 'HAE O{L|O} At
3. MY TAl ME=2| Hz: JHF0F 7HFROF AA
4. BAEEHSZEM ditfi|z9 E=20tsd

|0=|:

ll. GIIAEI= HITt
1. O}0|C|0{2| &0 CHBt H|mt
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[ Wy weLpay N

|. SiCHOI=S 0 MEABC SE

1L ME

OfO|C|0{7} ZHZ0l| A SRt HIFS AHX|She 2iti|&2 7|1& MAAHO0| 2206h= O|lsX A= HE

£ A5 BlofHTt @4 7 | S35k XIE2 IP“?_JE':.*OI OfO[C|0{7} OF:l RS Eovltl= A

O|Ct MAHHES2 MEt=3 'U2te| Atd iE= AFEE Hodoh A= 02t Falot=0 67 |M Ex=2
g2 SAlots ¢ithiil= AEe] 3% Aot &

AZIRQI O0|C|0f7} Ol AEFFOl FHS AsL? 7
== SOl 2HofA| Mot} St At 2, 7" S2l OfO[C|0{7t 2F 2| M| 2+, 21F0| 220

=

— 1=
I

[}
A RINElS WA S BE0| HANE 0|RE QA0 LHPH| BE|0| Yk 151 ZHEo| CHEEQ! 9|

2 2 QA5 HO| JHX[X| $=F Ol ARR|7t CH ZXHSt0] 7| E D|sAEE0| ME3HH WAl
2 ofo|C|ofet F#o| oS MEoIH MYl B S v RE &E0| &Lt

70l OlefE BO1E 8 ARl 2| ERIE (Henry Fyn)= 2ot ool 47 o 2432t o
02 7 1%} 3 ARI7} KR! O120[2kn FOISIYCLY CHERe! a0l B7tel & 23!(Sol

Lewitt)2 <7ig0|=0f CHet THEES(1967)>01M “oli=7 7t 7HEH HAl9| oS eiths A2 ZE Al
el ZF0| Aoy o|F0{X| 12 ’é‘@ol Kol LYS ol0StCt. ofo|C|0= ES s 7|47t
Ct () 7HE0|&2 e oz HRISZ M| ol&717t 7l X0 Chet 2| =0 2R E| Xt &Lt
3 ORI, OZF MAHHIM DlsX 2= HR0[2t o2 REX|LL MY, ¢l=o| B S2 7iE
X 0|&°0f EXotR| fALE EXeCtn steate YZo| fAFROl L0l Eafst AL} G

2) BAZEN X ARHAASE (K6T),, S2AH2024), 285T.

3) Lori Petruzzelli, "Copyright Problems in Post-Modern Art", DePaul-LCA Journal of Art and Entertainment Law Vol. 5 No. 7 (1995),
pp119~122.

4) Henry Flynt, "Essay: Concept Art”, An Anthology (1963),

<https://henryflynt.org/aesthetics/conart.html>(2026. 5. 7. 2| ZL2).

5) Sol Lewitt, “Paragraphs on Conceptual Art”, Artforum (June 1967)

<https://www.artforum.com/features/paragraphs-on-conceptual-art-211354/>(2026. 5. 7. | SL2).

6) 7ig0|&2 EF Alciel £H 0|£0]| Zot=|= 20| OtL|H 2ZE2| A ZHECH= ZE0| LIRE! 2HE% £H0| ZZ2E|= 0l FA| 5 EH Jidols

Off HBtCt & 2= QUCHES]=, “0lE7HEe| Hetet 0]=2] 1968'H: JHED|&2| STE SHUQE" 0|ZAIHT H|28F, eH=0|=3A15H2((2008), 4 H). &

CHO|& (contemporary art)e| £F&= JHEX0| 11 HIEEQI ZHO 2 FHE 4= UCH= FHoflM SHCHO|ES ZAE-7HE0|&(post-conceptual art)0[2t11 &

ol5t= Hsl = QUCHOsborne, “Contemporary art is post-conceptual art,” public lecture (July 9, 2010), <https://vimeo.com/21969793>; 27|

2=, 1989 O|= FCo|&'e| BES| TNt (1) JHED|= 2 HITHE Tek tIti0|&% = (193 M2=), #CHo|E%2](2015. 12.), 95~96TH0IM

Xi2lg.). 0| A< Bb2 wiChO|E ZE0| 7HE0|=2] H2 otol| £51A| EICk J2iLE JHE0|E2 EF Al O]& AFRE 2Z= 802 2| AIBEEE 2 =

o7t sl A2l 0|02t MBEICH= QS 2227 |X| 47| 2l 2 =2lollA= FHEDIE thil 7HER 0|£'0|2ks BEHS R0 o 2 =20 2
H| &t Xt h= 0|£0|2t ofo|C|of=t HHHO| FAI7 22 ToIH Hast 22|71 0242 71 E 0|&0| 12 0f:= Cin|&0M FE2{XA| LIEHH= 20|
Of ol 2t 0| S BiChD|E'0|2t 0 H St i = =S 0|2 o|0|Q| iCin|&0| BHMOZ MEet 4= AT FFBIIA} 5= 2 0] ot S 2| &t

S|} BHC,
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WEH DlE2 2H0lA| 7HE 2 XtH[2] MAIZA o[0|E 7HKH 235|2 A2 2utdh 10 =CHH Oz =0l olzvtel 52 s ofeitl= 2o oz E2E ol qtiof o|=22{M= g7kt XA
2ol gle AXE 20[7| = oit). 2t E AFQ| 2l O XN LLt= AF0f| 0|=24| E ofo|C|o{et C=HE Hoj &2 St SH0| ot oliE7t Rhelel S3Hof| Qlsl XjLlo| FHA et AtdS 201 Eed
0|2 FHHLZ &oddt7| 2o R4S M=ot BiEst= H& Q| Irgol 2R Xl o|n|E 7HA ote AIE Oz HEO[ED BA| £[RUCE it dle2 7|E 7HKIE T dfiMsh= A Hy
£ HEH ditho|ee] MEE 228 M= MERAS B2 & th= 'BH'S ThA| Folg EeIt U HAOR otH LHE1 HAlo| L& XM= Xfo|FQl 24 ojat 20+ ojet 242 7|= OPEH HEH
Ct.” HEF A0 BofLb= Ciefet ofls olafo] 2ot 57(0F OKES| MIX|2tAS O|=2tof| a2
FHS2 UL A=l <EE 2 HtA> 22 ZF0| S| =|AC
2. 2oolstat XM=
250l 2| ZHHL Of0|L|0E SAlok= 7HEA oithi|s1t MAAES| S=2 MAAHO| Zoiol=tof Ol Estxt OtM EHE(Arthur C. Danto)= ML| RS2l <EAZEAS0|M S 2ot AME =5t
71gtE £ 7| 20l 2dstrt. 2oi0lek2 Z0AE Abg FHZAM 7Hele '0[E F=HY'S B2 Sttt Y, F ol2XE N A2 S FENFE A2 XAFHoZ el = A= g2 HHo| U=
HH=|ACEY 2oHO[StS tHESHE B2 18M7| S HotFo| ol&S HiZ 2 sto] SHsH=Y|, Z0[2ta] BHSHACE o BFHof| 25HH | @z <EZ2EASLE 0= Fafo| <H>2 X2
=Y JUFOl= 0lds SAIS ZHA AISF20f thiet 2= AJZHE Z0|ACE. F2hF2l= 0]d2 ol 0| = HIX[Z{H2l o|0| 2 ChAIsHH $Tie| of=7t= O] 2|2t FHOo| ot ofnfe| FH|A Lt
UUUCRE= HFE 4 Bl T, Mo, MY, g, T2, 2716l S2 FHO| Rt Mot 0] 1 ALk AS 2 F2r SAlof 22t 2ret of offH A= o|=2E0] & = Lh= RS 20|t 2
of Z2 Yol =F517| ?loiME =X TMZMQ| ol=7t7t BRotttn HACL 0|2t HiE Stof £ Ol=0| FAUX| LOHH DA} ITHH HAFHCZRE] AfNZ0| HMet, & Helo=o| Telo| HR
LHokol ol &2 EUtel IRt UME MME Soff B3cts 210[2tT AR OHY SAMS R SICHD HQLCE' oflzof 3 YREM MHO| E7HsoHT] AoM THEE AR ofl&9 22X
HOR Est= ARSIE 22917|0f mat 18M7] 0] MEHHE T R W ol WHE|ofRict oot YOS Al=StRA=r 30| WEF oS %Z0|2 "R ATtof| 2iet 20| 27219] o|n|E Fist=
Zi"g U3t Hco|&o M 0] (beauty)E 2|0|(meaning) 2 CHAIE|UCH® ChA| 2ol ZHEo| XX
Oz &= del7t 2lzte] EEs AR|O[Xt OAE EFgeh ‘X' Afl2ts FH2 M7 29l Q=2+ Of 2| Ztof|A] Oto|C|o{ = O] ¢t Zio|Ct.
olof 0]|=3q H|=Z4 H|7|El Zo|Ct. o= o] &2 "LILHE! off 2[3H O[F0X|= Zo|2f E/AH 1
CH 222 AlChet, Mo SHo|| sigot= 0|2t B SAHE XLt Zho| 0| 22{A0F H| 24 7Hel NEHo= HoE 4= gli= Ol0|C|0j2t B2 ISttt BHO = AES YEsh= A2 2E0| 2|2 MA|
Of Hzfo| =M 2 AHEIUH ZHEE= XHHO| ofl=7H0j|A| Roet EXHEH: sHE SN I HEE R £ M2 EHAQI | L= X =22S AXA PEelitls 1HH o2 27
Ofst= WIS olzolztn HUCE” ofof 22 w0l A] ZHZo|2h A My ol JHQle| EETH IR St QUCH® EHMQI Fla|Lt XX 222 EX oo SHE 4 gl olo|C|o2 M X{&Hae
Of FiEl Zi0|1 2E2 A WES =8fA'Z EXtst= 724 ’35 ' 2o oll=7tel el thee B35 oM Hel=l= 20| EFEoltt. 2{Lt 0|9 22 OleE2 18M|7] ETtF2| 0|= H ole &
2 QIFE[RACL o|2t Z2 SE2 2 MEHYE HAl Z0llM MERHIHR!), AR (1Y), MEHS (% 2OHA| 87| E|ACHE "ol F=FSH0{0f ST, @M HTHE AKX J2tFol0f 0|2 bje2 EHAQ
£)0I2ts E0Z H=StE(ACE M=o d8 UC= FEY0| 275 H LHE' 2 EEEH**OHH ZI2[7} ofL|2t 7 JHele] M iet ZAFE Helols A2 HSIICH 0| AF HP’*O FALE
HQ|=| 1 HAl gto] HSEICH: Shale o|2F 262 HiZollA EHMst Z10|CE™ 18417| S Haixt 2 7t2|Z BRIt 8ltts YAMFOIE MM OlFl= O Ol AlZAel Z0 = =ete|X| ¢ =it HotHQl
¢t nE2| m|3|E|(Johann Gottlieb Fichte)= At&ol ‘L8’ 2 ESE|X| Y & U2 Lf A2 WO 2 Mool £|A7| TiZO0lCt.
SNl o2 M 0| Aot X{Xtof|H| &3tctn U™
15) HRHE, ko =2 128,
7) HAYE, "ALXEE AEY RAHY—H=0| T AE OjL|of AT 0|29 HIER|A TS F4 02— XMTHAATR(H17H H3Z), 3H=2X| 16) O4E, "<BEHZ WA>E 0|29 ZLS MTS=717-A0| lznt HHES| 5| AR, njgoaated F(M163), 2H=01SH&5%](2002. 12),
&XH&O&?&J(zozz.g), 1485, 161~182.
8) Bt XM (M3, Bt AH2023), 27H. 17) To be a work of art is to be (i) about something and (ii) to embody its meaning(Arthur C. Danto, After the End of Art:
9) 7.:!’&'%-3}*._11_11, fo|gt, 2 M|A(2007), 22~23H. Contemporary Art and the Pale of History - Updated Edition, Princeton University Press, (2015), p.195).
10) HEHE, “Hit oll&-FL AIZIOZ 2 F2|AE32tA|(Juristocracy)”, HEHEH(H20H M 23%), st 2HEHEZ((2016), 40H 18) Arthur C. Danto, 7he Madonna of the Future: Essays in a Pluralistic Art World, University of California Press, (2001), p.xxx, <https://
1) GAHE, “2oiojete] At $ico|gte| Bidr nix0|sh(A|12H M1=), TS0[E5](2013), 116H. books.google.co.kr/books?id=9bAwDWAAQBAJ&pg=PR7&hI=ko&source=gbs_selected_ pages&cad=1#v=0onepage&q&f=fal
12) BHe=, "AEHO| MTFEE ISt SHETAMS: MEI SiX o] EobAL OfOITt £X|, SEHS (), AHAIE(2011), 332~333H. se>(2026.5.7. 2ZY=).
13) 2tds, ool M 27H, 19) Amy B. Cohen, “Copyright law and the myth of objectivity: The idea-expression dichotomy and the inevitability of artistic value
14) 22| AfO|, =FH (), T&0so| B, 217+9|7|&(2015), 187H. judgements”, /ndiana Law Journal Vol. 66 No. 1, (1990), pp.230~231.
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20) Morford cannot claim copyright in the idea of a banana taped to a wall. However, as discussed below, Morford may be able to
claim copyright in the expression of that idea(Morford v. Cattelan, 2022 WL 2466775 (S.D.Fla., 2022), p.4).

21) While Morford is afforded no protection for the idea of a duct-taped banana or the individual components of his work, Morford
may be able to claim some degree of copyright protection in the “selection, coordination, [and] arrangement” of these
otherwise unprotectable elements.. In particular, Morford can claim some copyright protection in the combination of his choices
in color, positioning, and angling(.Morford v. Cattelan, 2022 WL 2466775 (S.D.Fla., 2022), p.6).
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23) Alfred Lessing, "What Is Wrong with a Forgery?", The Journal of Aesthetics and Art Criticism Vol. 23 No. 4, (1965), pp.467~468;
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s, 919l =&, 101-102H.

24) 9z, oo =&, 101~102H.

25) Jeffrey Maitland, “Creativity", 7he Journal of aesthetics and art criticism Vol. 34 No. 4, (1976), p.402.

26) BZEEA, “RASEM UM fEmel Bk, 322 F843, 1971, 29-30H; AtAI| Z0IM, 0[7|2 (), Toll=
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Melville B. Nimmer and David Nimmer, Nimmer on Copyright §73.03, Matthew Bender & Company, (2024), p.129.
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3) Amy Adler & Jeanne C. Fromer, “Taking Intellectual Property into Their Own Hands" California Law Review(Volume 107, No.5),
October 2019, pp. 1463-1470.
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Of)7t HEQU 22 Z0|2tH LH0| HERZ XHi=|= 2ot Ale|7t £| 10 & Zi0|ct 22 EAL HIY
A BF Z2 AOE 20 FollM HHOZ 0fQ] o|n|7t Ch=X]| §AX|2H HER 0| &= 802l B
@ ZEAEN|M M= 802t T of0|ut 217t HIEA| ZX| g2 4= UCH= Hoil F2[3H0F SHTH(?{2] THE
C). 2ef JHE0I=2 70| MEHE Y ‘At EE= ZF'S 56h= 'Of0|L|0f 2t HERAU (=M 2)
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1) Amy Adler, Why Art Does Not Need Copyright, 88 Geo. Wash. L. Rev. 313, 347 (2018).
2) HEE, T2H0|89 AM - AlA0l| ST ARl FHo| £, ZRI28HAL, 2025, 85H. 0| FEQ| EX= CHS =20|Ct 2| Adler®| =&, 346-

348H.
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3|, AMEAM MM Q5 X5 A|AHIQ| Q& =3 PHE Hets| dHSH| AL (A%, 'S
HFAY S{AH) D) EESH CHESIHEl B2 MAE QIZX|S A|AHINME TETEZ CHE|= AFRXIS| X|A|
(et MM E(E3H) ALo]o]| ‘dIZ 275 A (unpredictability)’, 'SHM (randomness)’ S0| LtE}
et o)

2) U.S. Copyright Office, "Copyright and Artificial Intelligence”, Part 2: Copyrightability, A Report of The Register of Copyrights (2025.
1), p.5.

3) QIB|5 DHe| O47HH4 (parameters)= F2 715X (weights)2 BE(bias) 22 FHEICH ThH|Z, DHo| FHEXIE 2t 22 Mwo| Zat 520
R2AE|T, M2 S20| UG XA BATICL YUHOR o) o] 7% FRT LES IFK0|D2, JFHISt oL 1B o

M Xtz Z8E|= 21 OF Holrt,
4) U.S. Copyright Office, Sypra note 2, at p.5.
5) /d.atp.6.
6) /d.atp.7.
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joz— T7|dHAT,, 37(4), BH=7|4 Y] (2023), 446 HE). M2tA, Q1ZX|s YHES T Y (EAEA, w)of wat &5t
7Lt o] ARY HXER ENSIH MAHHO R TMSY|= &X| 4 AOICh

8) See Alan M Turing, “Computing Machinery and Intelligence”, Mind, 59 (1950), pp.433-460.

9) o] M2 o|0|X| A IZX|S(Al) O|=XL|(Midjourney)E &&3t0{ THE “A{HH2| XI2|0F(Zarya of the Dawn)"2t= CHetE 0= XZEEO| X
M SESICHL YRS FASIRE AFHO|LE, CHEFSt o= 2 OS] CH2|0l|lA 213 X|s MM S0| Yssts S| HAS BOEt: XHHSICE 7HIX
O=2, '2022d £ =t F HIRl| 0|&0i2'9| CIX|HOIE RE0IM Al 7|ZXIQ! H[ol& M. US| ZHF 'AN0|A @2t SF(Théatre
D'opéra Spatial)'0| 12/0] ABIHOLE, iE ZHZ0| 0| EXL|(Midjourney)2t= Q1 2X|s TZ IO Z MM REEZOZ Y| =2t0| E|{2H,
S EM AEIET HE|A ACAMS '2023 AL EE ZEOND| oS (SWPA)'S| J2[0f|0|E|E @E FtH|2| 20 ‘M7|3(The Electric
ian)'0l2k= HES £2010 191E XX 5, QZXsS &% EAUS NUsHH &2 DAFH HE QJCHAM A, 2o =& (F 7), 443H &HZX). &
ZolE 2025 F2 Al AlAAS BEAUH “33UHIH(Clai r Obscur: Expedition 33)"7t AZF 2pHof| MMHY lZX|s52 AFSRCH= 0|R2
St A| MO A =4S BIEIEISET | SHACH (O], ' 33/TLH 4 FIAZ EHT AILLA ‘Al BEF =" ZMAF| (2025. 12. 29.), <https://
www.chosun.com/economy/tech_it/2025/12/28/DL4PE6N6ZWFDXVGDVTC5CZZJ52I/>).

10) oHH, QIS5 MEE'S MRE H#XEEM NMEHHOE EHslE= Y Ak JUACH (“HEHY LRINHEEHF=S
QHHZ 6785 (2020. 12. 21.) B X). s HEQ2 "QIBX|S MEES"S "ARHEE AAZ QMG MEg TSI XX
AEK| E= ATEQ Of(ABX5)00 2I5t0] HEHEl HxtE 2 HolStCt.

1) 748, '2l3}, AZX|, A" S MEXQ! o[0|X| A J|&2 1 ZMIPEo| F4lof QlZtel MAJt & 0|, HIAE TEXE ¢l3ol2t: Wt
(verbalization)2t Z2 QIAl AR oz &2 =Ml =2 4 Ho| E|X| ZolCh= X[H &HZE. (Jon McCormack et al., “Is Prompts Really
Making Art?" arXiv (2023. 2. 2.), p.5, <https://arxiv.org/abs/230113049>).

12) & ttA|o] o|O|X| ‘Hd QABX[SOl A M=, ‘E7I2F JRZIO0[Lt 'Motl= HOj'et 'Ho| #2R7|'E T+ 2dh= S°| F2 SH&0I0IE 7 HEH= 0|
7iL}, &2l O|0|X|Z22E YHMHQ S e X 7ts Hel, 715 § DAY FEE FE6H0F 5tALt, QIzte] MA E= nFEatidnt 2y
£ AFSo] Oof|A|EICt, (8f Mal “AlE off +&B 2 OZ?" The Al (2023. 3. 3.), <https://www.newstheai.com/news/articleView.h
tmi?idxno=3812>; =22, "Al= £ 12| "A0t A= Ho™ $A2H21 (2022. 11. 3.), <https://h21.han i.co.kr/arti/photo/story/52814.
html> S &=).
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E|QUCt 74, "5, 7|& 12|1/%E= Btth(labour, skill and/or judgment)” ®® “A|Agko| AFEEAM
(minimal level of creativity)” > “H A= (X|&) = (I'ceuvre de I'esprit)”,?® “7feIZ{ ol
XX &=t(Personliche geistige Schopfung)"?”’ 50| L8| MA|=0] Tt o|2{8t A=t 2
7 gretof Crekot 12 IA| & 71K 2 FAME 2R 7| oks A= HRICt St = ik

AItHE 71222 2t ‘droit d'auteur(civil law)’ HAZ A KXt Xtalo] MrHHRl =X HF' = "Ho

gt 2L,

1o

1

Ol= MEXIS| SAEQI JHMo| B3Ol MEES Hosh=0 ZSHS T= HESHA 2T0i|A wxst
Zd0|ct. ofof| of5tH XMEFXe| RAFH 0[2] HototL|at 11 Q1A 0|29 23 HA| ZRAISHA| £t
CIE 5Ltz B &% (common law) MAIZA, KEHHE 'SXE 2XI5H= 2 E|(copyright)' £ Tftst
Ct. ofofl 2|8tH, X=FRte| RYAH o]2lo| BtEof| ZHE F0| MEHEQ| QHS WA EodtA £t
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23) 718, fEde 22 0|79 MM 22 3 J7|20| A2 gl= 2AZ E5Y HE2 QEX| HAA AN ACHIE AR =
Ct. (Vincenzo laia, “To Be, or Not to Be ... Original Under Cop yright Law, That Is (One of) the Main Questions Concerning Al-
Produced Works", GRUR International,71(9) (2022), p.796(footnote 28)).

24) House of Lords, Landroke (Football) Ltd. v William Hill (Football) Ltd. [1964] WLR 273.

25) @19l QHETI} RSO MItHS E HE T HESO0|ZE 1 XM= A0 SHESHH, /07 HetHS S ME M2|, HFSIAXICE O A2 of
obel Ao HIEZA] SHA] MYH, &l dhol| siEtsto] "N 22 BHoih| 2ol Q7 &= 2|Aste] HZHE S HOSIFCH = F X2 HEtst
Feist Publications, Inc. v. Rural Telephone Service Co., Inc. 499 U.S. 340. (1991) ¥=.

26) French Supreme Court, Cass. ass.ple 'n., 7 mars 1986. Pachot Decision [1996] 129 Revue Internationale du Droit d’Auteur 130.

27) German Federal Supreme Court, BGH, 6 May 1999, | ZR 199/96. Unauthorised Reproduction of Telephone Directories on CD-
ROME [2002] ECDR 3

28) Hhd =z, ofo| M(F13), 789H &=,

29) ?let &3,

30) CHH@ 1995. 11. 14. 811 9452238 W&, CiH@ 2003. 10. 23. M11 2002446 TZ; CiH@ 2014.12. 11. 4111 20120176829 |E 5.

31) CHH @ 1990. 10. 23. 4111 90C}7+8845 LA,
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SIRULE. o|2{t CHEH R o A2t Q70| CHEt Bl =, "HAIK} LSS HAN 3o AMOZ A &
M 32 uREXE XHAIO| SXFEQI AFAO|LE 2| F 1" > “AEFA 2 LYX| JHAL" 3 vEE R T Ao
So2 Flofst 4 It

J2iL, 21t 22 of2] HaE @AS2 o™ AA|HQl JHE Atete] ZE0|LE 2 Aol siE S
A7|2 E™=0= H| ™ Zefojjof Hets| +8F ALY 4= JUCHIHE, O|= HUTHHI, “Feist Al
24", Est EY (M-S0 st 2HE X0t s Mol AOIME AIZWHK| = ZH 20| A ofF 3| Cf
=2 MUt MHO| El= ERE JUAUCHZHE, CIO|E{H|0o| A L] X =HZ-dof| 2ot AT APHIH T
4 (CJEU), “Infopaq AtA"®®). J2{2 2, AXtMo O =AFQl QHOZAM A0 M2tME
AZH, Mo =& CiA 1 90|17} Hateh 4~ QUL 0] K72 ofH uloll= 2ol XZ=2| 7| 0|
KEXHOA| A}, ol= EIRle] XZZES "thad| H|7|X| t%S FE"H ECHEX], OE o=

rn
~

X}
2 x| A pte] HEY 2 A0{0F StitEX], OfL|H X7t Xpilo| XIMEE= 2 M “71d(personal

1

touch)"**0| £0{7to} $HCHEX| St= S22 M Sstof Frt.

@ HE /24

M, 2E ASKs HE= AA7E 2ty 7|ES MEEd HAES & SotE & 0{of &2
=EO|C}. O|H2, "7t SIEEt: 22 S50l gle B, 'ME9] BX|7t gl= B, 'EF ME=9
BHHAMOHEE, 7185 MEE') Sat 2T EC) O HIAE= HTSH 2datgol ZAia 22 'F 2!
400 Y oMY= RiH|Q| S Soto] ‘UK 2 3T + ULt

=W, 23Xs HHE0 T 'MEHHEOZE Hogitot JHK| )l B’ EFotn, oA
off 'o{td 2Iztel 7|of'E Qlde 4= UOJOF BhCh EESH T2fst XS 7|07k O modof chHet ‘&
MY EM'ZE 7|sots AL= MEHE 4= A0{OF BICt 0|2 'OFO|C[0{/ES O|2H 't 2

32) i 2014.12. 11. 41 2012C76829 .

33) CHHE 2014. 2. 27. 11 20120428745 T,

34) i 2001. 5. 8. M1 98Ct43366 HZ.

35) CHH @l 1990. 10. 23. M1 90CI718845 TZ; tHH @ 2007. 8. 24. 4111 20074848 TZ; L2l 2009.1. 30 4111 2008=29 THZ; chH @l
2014. 2. 27 M1 2012Ct28745 A 5.

36) S, CHRIS “&EH2 SHE0| K} XS] HEORA 0| 22 HAISH 20| OlLIZH: 2t AATHE| HEMO| Y HES |D[StDR HHEA
E{E0| $70| 5010} Shi= 242 OFLIX|BH XELHHO| o3t HSS WS TpI7} Ui HEo| HAste] AEYE 210{0F 811, &7} STiztE 2Lt
HI S 48101 S 2] 240[2181 7|0 AEHAO| UCHD B 4 GICH2HT BIAIBIQRM (TR 1997, 11. 25. M1 9722227 BEA(AIEA &
Al Ab2A)), “AABH0] AEHY" Q712 MESHD UCk “H|Asto] AR QT BRAE Vet e BAS Ch3Tt 2Tk e 1990, 1. 23. M1
Q9L}51371 T (ZOIAK| o HEKZISAHS Hol): S 1999, 11. 26. A1 98CH46259 THA (‘DR AX|QHZEY AFA): THHES 2009. 6.

3.11. 28 M1 2001Ct9359 T (UXIHEY HEAH0| HEXESHS £ol); CiH@l 1992. 6. 23.
M1 912101 THE(AIZE At); T2 2009. 6. 25 M1 200811985 THE ("HESHUIC| (cd)’ AF): CHHE! 2018. 5. 15. M1 2016Ct

37) Feist Publications, Inc., v. Rural Telephone Service Co., 499 U.S. 340 (1991).
38) Case C-05/08 Infopaq International A/S v. Danske Dagblades Forening [2009] ECR I-6569.
39) Case C-604/10 Football Dataco & others v. Yahoo! UK & others (CJEU, Mar. 1, 2012).
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J2jLt, HIAE TETE = O|2{ot AFY It 22t 5HA| O XtA7H HEXZEE Q™ E 2 Tt
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= HEH RARYO| AFEY| fISHM = AEIYLS RAETCZ = BRI, "M AIZF R4 (visual element)'2| FAHIO| A0{OF SHH, 1 AlZ}
L4 AN 2 M(visual significance)’0| AO{OF SHCL"El= &
and Another (No. 2) [2012] EWPCC 1). Sl EHZ0] CHoto=, “0to|L|o{2] 0l 2l o Y= Hsh 21"0|2k= HIHE Exffettt(Andreas
Rahmatian, “Temple Island Collections v New En glish Teas: An Incorrect Decision Based on the Right Law?”, European Intellectual

Property Review, 34(11) (2012)). 20| 2ISX|s M4 o[0|X|Q] AL T A|ZtH 4= F2 AP HAE IETER 923t HOES E3510]
THEOZE HEEICE o[2{3t 20| 25t QIZX|s HHE0| UMME Hof & HERH KHE THEist= QARME HAE TETE o3 It A
get o|0|E ZHX|A| & Zo|Ct. 3HH, QIZ X5 MMES FMsh= IHE R4S 2210 AxtYE QIHsH= A2 2R, o[2{gh "JHE 450| ¢
BX|5 AFEXIe| WA o| L} BrElo)| w2t MERE| 11 0| S0| 2B M E ol ME FHECRE ‘0|RA' HEH INMHS Wstn J=X| "= R
SICE O, S 7HE R4S 91 O o R7|H Zelol| YAl Jots F= HAE TETE Q|3 QS 510 2418 £ T

126) SHEH AFA2 A7t Z2I0]| At XAIO| “opdst ZHE S Z2l 22|XIT SIXSHA| HESIRICHH, X oI R XSHE O|RE H|A8H ALLO|CY. (Kelley
v Chicago Park District 635 F.3d 290 (7th Cir. 2011)).
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TIsto| #=7to|Ct. O|2{et &EH J|0{E WISH= A|EQEAM £|Z MEHHR(O] ZRH2 NEE @A
CZM 7Y DiMo nFE AS Q5= LR HA(OFE, Ol= HYXZEEY) StolM= HS 7
E 4 A0k 7K, Ol= MEEE2 LHEI0| M2 fE AIEIE SXs 2l=H(igs) HS2lAH0lM
(RAGHAV)E &&3dt0 H 59| Ho| glLh= B AEMUZ #Hoh O3 &F0f| 2ot M&A S5 4
HE 2T HHESIAUCL®? g AtzofA], S5 AKol2 I ARXlnt 23 ZHE Z=0f Cist 17t X
Aol HEA ol E5t2 &M 1n2=0f0F 3HH, 1 ¢tof] ZXHStE XAt HE HEHL /
20 ofsi 22! ZHE0| EAME|ofof Sttt atn FAMCE™ JaiLt 0|2 MEAEES “MEHHHo| wtat
AMQlo| (i ARZl2 7 ME HE 2 Y| jEo)| EEo| X&HEolatn MAstn, B 1
2 ZHEo| EHRATE AIHQI0| o RIS EX| ERUCH 2EDT THERKCE)
JefLf, 9 dgelel ddof ot 7HE 7|KS0] 2|5 dd=2| ME AIFo| &l 020 ZakH
oz HY=9| EoiRao| ME = RS ZFAA EAL D = += AT AtRHOA A= AFEI2
SXss St Hads FF0| £ 25 Hd=0i tiet & Q=2 X[ Q1Zto] 2t Zo|Ct.
B2 AF UEE0t 22lE MM JE AZIof THE Q17He] 7| E HIIEH=E A2 AILHX|A o
Aol 23 4= QUCH 0| W2 &= A, W1 ot X[F MEHE 013 X|s My =2l HH0| CHet &
2 SXE MSeIths HolME 21zte] HEHH J[019| of R4et BIHE 4= UCE WEkA, Akt
M Oj= MEAHE| 1YY US Z2X5H B ARRlS 2|2 W2 5X| OtL3ty, X|F 2HF2
ME AN ZEH JIZ2AM9| 212t 7|1042| EEtE S=0| nefotLtH Ha| e +2 S
Z0|L}
3.2 HY A HEHY TEte| afsts}
CIXfRl2 ot MAHO] FEE = A= M ZifH FEEE et J=X R E S7|x et} 23
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NS SK|s dd= UEf| BFSt= Aoll= ChL feleh AR E QIO AMZM T 21zto] 215
X Hg20l| iz 7HE B J510f| ofiHet W2 7|05IA=X] Hetd| THetsh= A2 032 &

132) U.S. Copyright Office(Copyright Review Board), “Re: Second Request for Reconsideration for Refusal to Register SURYAST (SR #
1-11016599571; Correspondence ID: 1-5PR2XKJ)", (2023. 12. 11.), <https://www.copyright.gov/rulings-filings/review-board/docs/
SURYAST.pdf>.

133) /d.atp.3.

134) /d.atp.5.

135) /d.atp.7.

)

136) 2=, 29| H(F13), 67H.
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