www.copyright.or.kr MEHEMAATL 2019-13

2019 XNEH =0 L=
S4A90t 2AM ol gijE Hiot

Il T

@ S| ZHAQ| 919

KOREA COPYRIGHT COMMISSION



2019 XNEH =0 L=
S4A90t 2AM ol gijE Hiot

Il T







Mz

| Sler 7ot

2o

RELHS

-t
(o]
 M—

g9 Aokl wet 2 nnAE

5)9}e]

_%J—

7 9

Uk,

o}
=]

ATZ g9 BA ] HERIAR A=

2019¢ 124

AEeH AIF

N

B

SAHFESAD

L

SR

S A

(#
22 (FSA})

o

FA

NE

(M= AL

,m.o

p—

Hlu
=l



T T T 1
T1R GTLO| EEIT} HYZH werrreersseeeseesssisesssmesssssssssesssssssss s sss s bsssss s sssess s 1
. OITLO| EE] woreireisniiseis et 1
2. OITLO| HYZE oeveseeessseessseessssesssseess st 2
| e o BT S 4
P s e e R TSR R R 4
= e T R O O R 6
H2&F 0123 EUQ| MEHAH EAF 2 HUM BM v, 8
H1E 2AMO| 0] Gl HHQ| ot sssssns 8
b R ==X T N 1 P R T [ i 8
. BHZ oeeeseeess st 8
2. EHE] Tttt 9
3. TIKF eeereesseees et 10
Lo LHR wevsseeesseeesseeessse st 18
B, BT coerereetet et 21
HI3E ORQ| NTE HIIA] st ssssss s 21
1 HH D e 21
2. EHE] TIH coriiin b 22
3. K e 22
b LS corereeeetmte s 25
B ZITIf wooeerseesssresessssssns s 27
4= OJ22| Notorious Markets HTIA] «ereeereesmeessmesssesssseesssecsseesssesssssssssseasss 28



28

HHZS cevveeesseeeseeesss st s

28

4
Rr
3

29

33

35

36

|
=]

K

H5& EU9| IP E% gl

36

HHZ3 werveeesseeesseeessseess st

36

4
R
pall

37

39

42

Mo AAE

44

44

47

xr
IH
1!

A

PN

2™

48

-51

MO -

= Al 2ot ZXe| L8t O|Fof 2ret

x &

il

M

54

IH
Ok

&

3. =Xl BiEs ¢

58

il d

59

60

6. =Xl 2Huel 2y B N

64



64

66

85

H
1ol
G

o

91

99

ojru

99

100

101

101

103

I.

KO

Al

I.

<0

2.

104

3. o 2l - MEFE, O 2 K|

105

105

105

106

_

foll
Kk

ol
oK
TA
Ho
ma

3+

o

ol

109

111

112

112

113

!

sl
=0

Hed 2EuM

114

114



127

140

per=!
=

3.

153

167

161

-

il d!

1. =LH

162

iv



® ooz

b WA 27 2

=
=

bl %

o)

YEQD 752 5

2o 2o}

51

(U= A

A5

o

0
Bl

gl

o}
2]

i}

Aoz

| BAg 7

fof 24

S

=
=

= AAHA

0

2kl A o

,.__.Alo

o

k]

4 3012 234, NTE EI1A

Ea

JES

o] IP

1A, EU

Notorious markets X

Hee TAHoR B

A

5

g

273l

S/ HALA

2

fo=]
S

St

(o]



2019 XEAH 20| ME St 24 3 s ot ARE A

St 45 WY, HERAL 52 A7 Agstel 3, MEY, BF 4TS F4
o, I AAVE B, Foh ok, AYE, FW, WE, AY Tz AFBL
sels sEshe o delMel BHAL, T BAY, AAEY 27l e
Aoz molsig. olF, werd BAYEH tiet tguetoRA =t b

FTA B =Ajxefe] AAdsl e, #2hd #hel A 7 wi 9 2 ghff wel,



@® Abstract

Abstract

Research Report on
Analysis of Current Trade Issues

and Study of Solutions
Relating to
Copyright Export(2019)

Many advanced countries, such as the U.S. and the E.U., actively engage in
building networks with contents companies and associations and systemically
investigate the status and situation of the protection and enforcement of the
copyrights of their local contents in foreign countries. Further, based on
meetings, surveys and interviews with these companies and associations, they
prepare and publish reports containing current trade issues, problems and
proposed solutions in connection with export of copyrights of their local
contents in foreign countries. These reports are used to protect and enforce
copyrights of their local contents in foreign countries. On the other hand,
Korea does not have an established system to identify current trade issues
relating to the export of contents and to develop countermeasures to such
issues even though its cultural contents are being exported all over the world,
including Asian countries, European countries and South America. Naturally,
there is a growing need in Korea for publishing a copyright trade report that

can be used to shed light on any copyright-related issues of the export of
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Korean contents by establishing a system that will enable the building of
networks with contents exporters and other interested parties, identification of
current trade issues and problems relating to copyrights, and development of

appropriate government-driven countermeasures.

To that end, this report analyzes the Special 301 Report, the National
Trade Estimate Report and the Notorious Markets Report of the U.S. and also
E.U. Report on the Protection and Enforcement of Intellectual Property
Rights that are periodically published in the field of copyright trades. Then,
this report explains the result of interviews and surveys with interested parties
in Korea, which export their contents to China, Vietnam and Thailand, to gain
a comprehensive understanding as to the current practices and trade issues,
related obstacles, and their needs of companies, in relation to the export of
Korean TV shows, movies, music, characters, books, webtoons and game
contents to these countries. Next, as proposed solutions to the problems
identified above, this report discusses suggestions to enforce the Free Trade
Agreements between countries and international treaties, to expand supports
and communications between copyright-related organizations, and to improve
the current support system regarding the export of copyrights. Lastly, this
report concludes by proposing a process that the Korean government can use
to prepare a copyright trade report in the future and the contents to be

included therein.
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o wat, FEF(United States Trade Representative, USTR)2= 1989 H-H
ol Fe @] A A BE 9 A9 ] dete] 2AbHleR

Hoob oI s7lee IEEE 2R Wee H2 dEEIAMQ "2mA 301

24 301%2 i ZAAKEE He o] miH|skal AR A
Zo| skl 4% ot o4EE B4R SUPAGYRPriority Warch
Country, PWC)' o=, ZAAQ4E] AFHT BAR F9F 85t= A7tE A
= (Watch Country, WC)'2e 2 Z7F 9 A4ttt Et difR AAAAE A
Si7F Bt ol Adstal avpAor d-gokA] EStAY n=e] AT
A7F Al AEshke Aol Ed4stal =38 ol = S8EHA v =7IEA
nj=ike] g@Afol Akl e =7 eAdd
PFCY o= Aottt ~uld 301z wet A=l dsixs dsisgol
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Country,

55 B Tolzom dPL QY 01X'E 19749 ol A301%
A A300239] 9 2FL mFste] P2k PHOTA, ulFo] Fof AT 2
TAT TAP9 whRe] Ak B A FAAT ool AH HBzAE HY

T Qe d%E dEdelA Folste AS AR vk Ay 301x9] 7|24
g2 19629 F9&H (Trade Expansion Act of 1962) AH|252x0] +A = o]
3 _

Ao, 197448 FHol ARHAAN 2547wl it di-s =27F st

2) "= RAdEEE= vF e oA v B9 AL @isks YAdS Ze Ao AR
7+ 2o @are /\oﬂo]-_ﬂ %?,%7]7_{ A A ARLH]S](Trade Policy
Staff Committee, TPSC) o roup, TPRG)S &3 79
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3) 19 US.C. § §2411-2419. Actions by United States Trade Representative, et al.



1988W  FH ] FE I HAAH(Omnibus Foreign Trade and Competitiveness
Act of 1988) AHL F3 F7d 19749 FI¥ AB102E 49 ‘49 301%
(Super 301’42 dZAAXA EHUct 1 3010 o} vj=r FAgEE
wete] 3574 TR Qs walE o2 vl= 719e Fde Hokse] 34 W
of sig =7tellA AAPXAE FHokx] & B¢ FAREXAE AL 5 U= d

2 Rl

ok

A 30129 41 30129t 7 1988W FEHe] gAY Aol wet
19749 F9¥(Trade Act of 1974l F7Hd 422, AAALES Hort =
o] FAAAY Bee Y Fasttte 4ste] whEoldl xgo|tt o] 1AL 3
ol A ml=te] AAAAES Aot atHes HEshs A
Aek. &, 254 301%E E35] A
ej=ro] W= 7199 AAALNAE HlRE 7
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=
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3. 2xt

AHA 3012 HiuAe ujd 3. 317 FodiEie] NTE HIAD F37 =

4) 19 U.S.C. §2420. Identification of trade expansion priorities.

5) 19 U.S.C. §2242. Identification of countries that deny adequate protection, or market access,
for intellectual property rights.

6) olf&u, =9 20199 ‘AFA 301 EAAY 8 W83 AARE, AAAEE A
14(2019. 8.), 3.

7) NTE Ei Ao et ZpAe W82 A3dolA it

ol

wAn

10
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309 ool AZF=E FHuo] glom, oo we iy 49 B wpuw
otk =, Avd 301% BuA Y AL 49 TS PO BIA F B
B RIA Wge] B2 F4 AR o] ¥ 4 gick

7t AHA 3012 B3N ZH Fz}

2u4 3012 HiA= v old] AAES oAS sHcke T EAE
A HRE= AiEoltt. W HEC] Ydf nlw FYUEF= NTE HilA9
3y 5 30 ool 7HE o7t HAY A=7t At HE, A4 B wle %
el=7it =2 a9 ¥HE, 8 E= WY (most onerous or egregious
acts, policies, or practices)ol| 2Jsfl nl=e] AFo AAdHoz FfHo=z 7H
& AT "E 5 e de=mTlES SAIAI =R AAstolof St
ol Uth® oigk 1994 WTOS] FHaAA| 424t (Trade Related Aspects of
Intellectual Property Rights, TRIPs) @74 °©|F, EA =7l A4 =
AHste HlEZF @A 5] Q. 7P FZo|l SAGAH =R A-E ST

X

rr mE

8) 19 U.S.C. §2242. (a) In general. By no later than the date that is 30 days after the date on
which the annual [NTE] report is submitted, the United States Trade Representative
(hereinafter in this section referred to as the “Trade Representative”) shall identify-

(1) those foreign countries that—
(A) deny adequate and effective protection of intellectual property rights, or
(B) deny fair and equitable market access to United States persons that rely upon
intellectual property protection, and
(2) those foreign countries identified under paragraph (1) that are determined by the Trade
Representative to be priority foreign countries.
(b) Special rules for identifications
(1) In identifying priority foreign countries under subsection (a)(2), the Trade Representative
shall only identify those foreign countries—
(A) that have the most onerous or egregious acts, policies, or practices that-
(i) deny adequate and effective intellectual property rights, or
(ii) deny fair and equitable market access to the United States persons that rely upon

intellectual property protection.
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A AFZ 2| AE(Priority Watc A A= @] A E(Watch List)
= A/ste] Anld 301x HuAe| "rEstal gt 9] SAEe] SAEE A2,

2 A ZHAHE B G X T XA zfAEEf 719gE A (market access)¥ 3

28 3012 HiA AL dxpHor AYHHO FAE
(public comments), 3% 3](public hearing)s F3+ FxoA +H1}, o]

=
of 7lHret 5wl FA o] HFAQ =9 (deliberation) H2HE #A o]Fofit

2019. 4. 25.° 370 20199 ~¥A 301x HiA 24 HAE dHEH,
AoiER+= 2018, 12. 28. AYHHIOE Fof vt T35 o] HAHFEZHE 2
2019. 2. 7. 9 2. 21712 AWH oA, F743] & A (hearing statement), 5%
A AL SAAM 9 AlEe 85k o, 2019. 2. 27. 94 33 4B

SAHAA D FA 9l Kt ofsjARIS 2019. 3. 5.7HA] F7F AW oA

N o

i

9) 2014 Special 301 Report. 31H.
10) 83 FR 67468-70.

1) AEske odol A7 712427 2bd 3%, o Asades AR 71d4 ) 57
(certify)otal ot A= 9 @A wHo]x]o] BC Y ‘BUSINESS CONFIDENTIAL'E 27d35] 3A|
& H AEE 2 olen, 478 VSRS A S M-S @ AEstelor ¥ o] B¢
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(www.regulations.gov)= &l A 5= A=Est3th

[2019¢ AmE 301X E0A FH| & & =X

2018. 12. 28. AHA 301F HIA AW oA 5 A& 23

2019. 2. 7. 294 301x HIA T det 35 AW oA 5 AE 7S

2019. 2. 21. ATA 3012 BRIA & = AR AW oA S AE /s

2019. 2. 27. 2HA 301F 21 BH ZAHI] AF

2019. 3. 5. F7F A oAE A& 7)gt

2019. 3. 30. NTE B4 27

2019. 4. 25. 294 3012 B34 ZA

otH AH F2] 2 FAH3] & o £HE Fo & oF 89719 AW oA

o] HALHA=d, FH AT B¥ BEA 02 dW(Audiovisual Anti-Piracy

Alliance, AAPA)T} u]=te] AR AQ4HE A% (International  Intellectual
Property Alliance, IIPA)-& H|ZESH 48712] HIAHE o|sf@A Iy}, thehul= 12 Qlx
YAlol, H=, ZEH 5 25709 o= FEIF AW oJA-E AEotArt13

20199 A== GEEe AAE wrek ol 2019. 2. 27. ml=r f/4d" DC
o] FAYREER ARFAA dFow, dietil=g ZoFe S7H=o AR AR}
of 2070e] HAFF  olsfEtAIlEe] FAEAMLATHS](Trade Policy Staff
]93] (Special 301 Subcommittee)ol] &

O
(@]
8
3
g
.ﬁ
—d
w
a
1o
)«
S,
X
w
2
EN
Mo

Dolgmit QR4 JUgR} AelE B WAL A AR AXste] AutelA B
Msta, o] dis) Wt ol B 27} oldo] Yk A G olswAe] 7t AL AE
5t

RS

Jh
_O‘l',
kd
%0,
iu)

12) Government of Korea, 2019 Special 301 Review Comment(https://www.regulations.gov/docu
ment?D=USTR-2018-0037-0075).
13) Docket No. USTR-2018-0037.
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[2019 4 AHA 301X EuA 2H MW oA X&EXt Y X3

4 301% HiAeh

Exall)

A o
o | A%

~ | olsuAg
A%

AAFA

Abhilipsa Panda

Ane Kallmyr Lerheim

ACT | The App Association
Alliance for Fair Trade with
India

AmCham Argentina

Asia Video Industry
Association

Association for Accessible
Medicines

Audiovisual Anti—Piracy
Alliance

beIN Media Group, LLC &
Miramax, LLC
Biotechnology Innovation
Organization

BSA

Canal+ Group

China Chamber of
International Commerce
Computer & Communications
Industry Association
Confederation of Indian
Industry

Consortium for Common Food
Names

Emirates Intellectual Property

Association

¢ Global Tungsten & Powders

¢ HBO Latin America

« IACC

e Indian Pharmaceutical Alliance
e INTELLECTUAL PROPERTY

OWNERS ASSOCIATION

e International Intellectual

Property Alliance

e Internet Association

e Knowledge Ecology

International

e MF] International, LLC

* National Association of

Manufacturers

¢ National Confederation of

Industry of Brazil

¢ National Milk Producers

Federation &

e U.S. Dairy Export Council
* NBA and USTA

« NLP

¢ PhRMA

e PIJIP, American University
e Priyanka Vyas

* Public Citizen

 Rail Security Alliance

e Sky Limited

e Sports Coalition

e Trademark Working Group

14) St BARAR FAGAD] dud FAE
o] ot W Fof A, Y FaA

HAo| A,

gero] AAste] AAAAAT 2

ZREHAE Sl et Hiete= A

o] oA ZPotHtHGovernment of Korea, Post—hearing comments (https://www.regulations.

gov/document?D=USTR~-2018-0037-0081)}.

14



® X| 2 ¥ D=zt EUS| MAHS 2 2

I

.|
=

Federation of Indian Chambers
of Commerce and Industry —
FICCI

Footwear Distributors &
Retailers of America

Fundacin IFARMA

U.S. Chamber of Commerce
U.S.—India Strategic Partnership
Forum

Ukrainian Bar Association
NALSAR Litigation Project

Argentina

Bolivia — Ministry of Foreign
Affairs

Bulgaria

Colombia — Trade Office
Costa Rica — Ministry of
Foreign Trade of Costa Rica
Czech Republic = Ministry of
Industry and Trade

Dominical Republic -

Panama - Ministerio de
Comercio e Industrias

Peru — The National Institute
for the Defense of Free
Competition and the Protection
of Intellectual Property
Philippines — Intellectual
Property Office of the
Philippines

Republic of Korea

o= AR MINISTERIO DE INDUSTRIA ¢ Saudi Arabia

COMERCIO Y MIPYMES e Switzerland
Ecuador e Taiwan - Intellectual Property
Egypt — Economic & Office
Commercial Office ¢ Thailand
Guatemala — Intellectual e Turkey — Ministry of Trade of
Register of Property Republic of Turkey
Indonesia e Ukraine — Ministry of
Jamaica Economic Development and
Malaysia Trade of Ukraine
Pakistan e United Arab Emirates
ACT | The App Association ¢ Intellectual Property Owners
Alliance for Fair Trade with Association
India e International Intellectual
American Apparel and Property Alliance

A 3] g Footwear Association e Knowledge Ecology International

oA ol sz ol Biotechnology Innovation e MF] International, LLC

A Organization e National Association of

BSA | The Software Alliance
China Chamber of
International Commerce

Computer & Communications

Manufacturers
NALSAR Litigation Project
Pharmaceutical Research and

Manufacturers of America
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Industry Association  Public Citizen

* Consortium for Common Food ¢ Trademark Working Group
Names e U.S. Chamber of Commerce

* Footwear Distributors and e U.S.-India Strategic Partnership
Retailers of America Forum

* Bolivia e Republic of Korea

Q= JE | ¢ Bulgaria e Ukraine
¢ Indonesia

9 ojZo] Ro-£3p Agalg pegitt, 20199 A¥d 3012 HIAC A¢, Ad
A 301 Za9dele 10099 7 o]l weAme] gt ofds sHstAoH, ¢

PR FLE 59 49% oAg FAMewn ARl 53, E, AmdAel
Agrictehulol 5 1170e] SARARERI Bepd, At @, w7, MEd
257H0] A ARE At

U AFA 3012 B4 34 Azt

.y

UA AHE AXNYH FAEE = NTE 147 o8] AlEH & 30 oW
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0

o 24 301z HIAME ZJstofob stedl, o714 AA"E HAF8HE=l
sl HiA Fe & 309 ool 2AF WA o5 A7Stolof ottt TR
°f o7ld 7+ AolE 7MA "=l didt =%

ES <3 5
we A B ER e 29 AR 2o BEzAd] BE 3RS elol

o,

[ 301x 3 AHA 301X 2021 "xpylY

LB SEN RER MRS NE
%Y WHYHE &N oY s

DR 3% 319 '
FRF0| Gene w2k ot EEihy

{NTE: Mational Trade
Estirnate)

7% % 308 o[t EAPIA e Byl

Special e 2
CIFES NTE U 5 30U oLy | #eE0F & =2
&7 M P MYLGS

= 2|3 (Special 301)

oot W SALAYTT FAYARE Aud 3015 TR oF 24}

Bz o] o] ¥ gtk A oA AW et et

oIt #2 AHA 3012 HiA F& Habe offiet o] A+ A

15) Ao], mj= ool Q9 Y&t XA, KITA B4 8ZE A18&(2018), 16,

17



2019 XEH

r-||1

&

Hoh AFE A

[AHA 301X E1A

34 TAf)

72 LRI SHAD AAR
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ARATE EETE e g
1% it 1 o, g ea | VT TR
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7
sl =7t
A4 % 302 ol
24 AN o 2
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F& | 2A ALl AR | 19 ol 49 A -
2= Fol 24 et A Wa e
I
244 AN % 6719 ol
nRzA WE oy 2%
Wey | wRn s e e e
RS S 5 e o
4. LIE
7t 7ha

20199 AFA 3012 HUAE 117 2712 <

A F71e ZARETOR Agstet.

o A AR o B ARG 25

A

N

FA A

4o
e
o

A=

=, Uk, Al Aol

AIuAloh, 2|, A=, wva+d

ALg-tlofetulob(A1 ), F90lE, ot qlEnt,

Hplo] 2, Eejulol, Bapa, A,
gulol, saEst, ErUaget,
Tz, o|E, e, T,
Aplol7t, b, WA3, mhr] A
skelvtol (A1), %, Eupuol, A9)x,
92, 87, F2anUsd, oigdneE,
Sz A0, HEY
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Euate] A9 AHA 301 HAAZE AL HlE 1989dHE wjd A
A= B AAGAN] ZgE oty 20090 Aoz WotoA A=
o|& 2019Q7kA] ZAIHAF=r Hdof] SRR ok Q.

olgto A= 2019 AFA 301F H1AO Yg 7o E Aol thit 27t
ol F=, HEY, iz Tt &S ArmjHch

Ql HUEHO] tiido]l H1 lek 2018. 3. AL e 9 S o=
A 9 7)S oiE HASEY 2019, 1. HuQwHEA U IPHYS AHsE 5

st7] 9t 715 "&Eld 94l (reasonable suspicion) O 2

2l FAF Aol ThsdtER sljof k= Hol o35 Fadtk AR A3

Sato] AIAGIA 7 2 At A Aol Hel whet wgIshAl BAshe

eotel 24 BA 9 9127} = de] BeAel] Fad THAAR Heyt) o

R oz ekl Ad ZABoq AW Al AEL AR ols] AR
A

el PAF o RIAL e Aake kastele e shRAE

ofx
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A B/ A5 vlagAQl AXFH HxHtake down procedure), T4

=
AAel it =2 di-e &= WEAQ e AR ft 227 =5

i R

M
ol
i)

de wEek Soh 20199 1¥ 1Y, F=ode MEE AR

&
(E-Commerce Law)o] R &G oL QoA 2|49t AFYFE2 &2 4% A Fst

HEF2 20198 HuAoA FAdg=o=z EFEUCH, 294 Fdt
A (piracy) @ 127 o7t ofHs] SopA WA= AR SRlHETh AAAY
AHA 3o et A (resource) X A4 (expertise) & HRFAQI o

Aoz Holw, A FEE PAEA HPdato] oEsta jlovt, i lstA LAy

St FREAC YX2E 2 dHolls & 485 EA Kot

2 g2

Bl=2 2018W ml=t Hi= He] Fo gl Bz mEdejd AleK(Trade and
Investment Framework Agreement) A 2= Il SAZTAIH = NA AA =L
g AgtE 2, 201990k ofAs] AV E=oR AAENSG e FA f192]

5 AR DYPAREC] AFH pelz, BA T Fdo] 5 Fskw How B
=

Zhe]a glev, o aabaolal oA Qe Aaetel et A=2el =27t A
E£Hoz FojAor @ oz Hel, EIL, AUA|Al FHAR 7le HoxA| o9
Al B Fd MY Y g2 diet A Aol A S Hi= Az e 1A
o ZHIL At} WAL} vRIZIA® 2l Bl e xRl Al de fEEHE
AxF B FEEAE, 35 2 U T2 Bt olds ffEt AnES
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1988 AARG el o2 1974 o A182FE ARHAF AME3 L
Atk olggt ol f= 41 301x ¢ A4 301x0) wEf AAR FYHE0] Jha)
A s A9 glon, 9 2gE0] 7HA= 9182 AAR leiAls FYEEo|=]

Brks 24 9 @9 52 AAE BelA olRoldE BadEelety & 4 9

S2s] Sistel vlF TARERI} Hohe

el 91, ol AW bl sl SR

<

Az, vets oF 1087 AFA 3012 BHIA o]&& 22A] %A
g one A PR S ol A, Aok 5 2
Aol ZpsA| L Ak Eeh AfA 301x0] w2 A H Foo g FAH
W HAR, AR IEA (Free Trade Agreement, FTA)T} T2 F2 7+ FoHA
oA SElyEte] AL A 2 A3y dgo] I 4= E8E Te

= Aot
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H3E 0Oj2| NTE E1A

1. B

294 301% A 39 oF 19 Mo F/HEE NTE Hiie ¥5o] g1
2 ojd 3 Aol wEt AAAEY e, ml=e] AAANE T ASel 899
&, M 7149 AT, AAAtEe] oot Hfo T2 nA= §
gt 7o A (trade barriers) 5ol sl FAFEASH= A, A4 301% Kl

AoA SAFSH =T FARAR ST 2 HAHE=S AAsts bl A =
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2019 XZfH =0]| ok

a3t 274 A=E Al

H(Trade and Tariff Act of 1984) A|303zxe] <Jaf F7}
=3, 1988 FE L] FIAAH(Omnibus Foreign Trade and Competitiveness
Act of 1988) A1304x, SFdolzteE HdA  olPH(Uruguay Round
Agreements Act) A|311x B 1998 <Yl WA (The 1998 Internet Tax
Freedom Act) Al1202x°f o8 7HAFH 19749 T A181x100] waf, FHTy
BR= a9t dio] 79 Ao et A BHuAE deFa Y AFds
2 ook B f1deo] AEE o5 Add o HEL sitE 2 ALY

Aetet g9 5,17 A Hede] ARs|el T4, AAAtEe] Koot 4o

3. B&t

NTE EHEiAe= FAREE, AFHE(Department of Commerce), 75
(Department of Agriculture), 716} A& 7|3 9 thAhS o = AHeF A
W F2o] wet dut FFo] A& ARE Ve s 2 HTh

16) 19 U.S.C. §2241. Estimates of Barriers to Market Access.
17) ul=9le) st 2= UAY HAS=E AR, E59 AZdES 2@
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2018. 8. 24. 20199 NTE EIA A MW oA 5 A& 54
2018. 10. 30. 20199 NTE HilA ¥ A™ o)A A& 7|7t
2019. 3. 30. 2019 NTE EI11 A 37

2019. 9. 3. 20209 NTE E1A I AW oA 5 A& 54
2019. 10. 31. 20209 NTE B4 A AW oA A& 7|

FAqERLE uid 89 @ Yx] 99 %o dHbiE ZXE S5 NTE Hi1A
, 108 EA37HA] AW 91 H4gth NTE
HUAE AP ER B AIARE AUAA WelistAY A4 st §9

of guS ofefet

=
ol 1171 7He|atgjz RSkl glew, ol wet M1 i AlEst== 8%

18) Al & 718t A, AFA AR, +9 87 £ S weke w4 A " 2, 71E A
F S A 5ol o710l st

19) A AZFel it EdastA AEAH 7]
W7 He 71, A BF A ke e

20) eta Sl S o2 RET 2AE o

21 A3= AFA ml= &S diAlske o 270 e #E Ae 22 9 sdeE HEE §
ol oi7]ef| sfgett.
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A

S AST A a4
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=
ikls

23) F4HAE e A 2 oHgr) f4F Fol o7]

24) BRAAER A2 AA D A AAAHES] FA T

25) Aol tighk ol=<l ol 2 Ex ARt ApEA goldA 9 Fe A TE, B FE
(local-presence) =4, I A-F 75

26) dlolel dx|st 24, HAE AF Al TS vAe 224 w3, AUl 2 ZHE AfH] A
Azl gt At D Z1er AFARQD 7le oS S =7 3t Hloly SEe] dit A Fol
of71e] sigRteh

27) &= A2 o] 2 &= AEIE Adste A7 L 2o gk HZolY AR, A= ZH
2z 914, 7ls old 871 % £& ¥ 24, 9 4, AL, aerd 2EHY 3 AR 5ol
o7]e] sfgett.
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& 5ol 7] st

29) H& o E Fujep &2 sh oo HEE 2IstAY T Al d3Fs mlAl= A
o] of7]of st

30) 83 FR 42966-68.
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NTE HiAE mle] Asht 899 AF, nlaele] Agea, nlze] Azt

AN et FHel HAY olg A=t 3T A Adicke 4 tid

o 4%

20199 NTE HilAof| m2m, Sejusts ARbHoR At A4t By
2O ABAETT Q= Aer FUEEA gloy, 2 BRI E ofds] AL
o] 19 8450l EATHL BFrEL =d, e gl
(transshipment), 212 ‘A, TA[E Fof Au|zo] lof Hoha d2] e
(collective rights management), Y7 AF&=(statutory license fee) F 2 TIARA

% A ANALE WY 2 ol AAHc

=

olstof A= 20198 NTE HAe] Y& 7hedl & A+te] thAd =71 5=,
HEW, gi=to] s 8-S Anic
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WTO @4 o|%, A= 9 oo =9 AL HoE 918t 7]2H

< A9 ozl E=H Ao 55| 2l H&ie A, =k,

ojual glom, s duld Fel=o] HAto| I3 4 (Rules on the Review

1

e

of Foreign Television Content)2 22tQl ZAES FotF o] Eyu]d Zel=9]
ol d o] 7|gtet AERY AH|AE Z&ESHH= Hlof Qlo] & 2= Agsta )
on, olgfqt FAHo= Qo o] THl=I} 2eplde] HA ZRI=E thAle

Al Q= AAolH

o}, g2

E21 9 AA F(notice and take—down)I} 7]&Z HT Fx]o BSE A
Hoto] o] =of Qlow A W x EAES Z5t7] Y5 == AR 2
A B (raids), A (surveillance measures), ¥ 714 % di= <Al 13 x|l

o= AYsta v vl=2 ®isr ARl sl 53] 22kl AAAtdEe] He &
2~
T
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59 dAE A H AxpgAH e} gt Aol B ESI=T, 20179 @A
B HEH(Computer Crime Act) 7HAWHol whef gi=r HF| 2241 &
= qt& Agro] AtEHA 1 detor HFH dHoly TEY $HU2l(Computer
Data Filtering Committee)7} A= o] HYY] A&
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X|4% O]=22| Notorious Markets H1A

1. HiE

u2 AL A4 ZAxelA Aoz dasts A s U AR 9%
Pzt wa o e Wel BReAET GEAd AR 9@ uls FRe] iy
T ANFH EAS zeety, AT FRAo] ZHo|A uFe] ZRASA £
2 7AH, AA ARA ulFe] I $92 A7 T, dolrl 2H|AHE] A
QAW W wotmul ohal AT ohde] Fiet AP 2T & Yot BA

Uk FRa 7 B g JES0] Akd Hs) U AE )
5718 Hojah H gIHoRE 4

‘ol =9 A& (Notorious Markets)’

20068 X e 2EE Notorious Markets HIAE ujd @izl A4 301
Z HuAo] mitEe] 37 Waro] gty EF BFAYEREE 20109 Z| AR
(Th

A Qo] PE AP 20108 TF AL A

—

rlr

e Administration’s 2010
Joint Strategic Plan on Intellectual Property Enforcement)’of wat A#A 301x%
HuAel Wz vA7HAd HAOut-of-Cycle Review) ZAIE =gt

Notorious Markets HIAS @dst A3 e WHESYT, olof wat 2011, 2.5
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B= ojd AAE 9] Notorious Markets HE11A4S ZSH5H= ‘Notorious Markets©]]
et vA71H HE EA(Out-of-Cycle Review of Notorious Markets)' 7} 2F
HEEL QU

3. X}

FoafaE = vjd 89 47 ATH o]5dl] ¥lE Notorious Markets

BIAe EFHolof & )T o e-ometel AFe] Botol FF AAS AET
4

2019. 4. 26. 2= 2018¥ Notorious Marketso]] tjgt H|A 7|4 HE Hil
A= 2018, 8. 16.2F AHHE3D FX|of whaf 2018, 10. 15714 £ JAES
Nzstol AAEGLY, FA ASE ode AIRY D4R FAE 5 9

o} 32)

[2018= Notorious Markets E1IA 23l HXP

2018. 8. 16. uTE o)A A& 27|
2018. 10. 1. T% oA A= 7%
2018. 10. 15. T oo thet whdk oA 9 Jer o AlE 7)et
201949 AmA 12 HuA 9
2019. 4. 25. 0199 234 3012 B3
2018 Notorious Markets H 1A TE

31) 83 FR 40821-23.
32) Docket Number USTR-2018-0027.
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2018. 8. 16.2F AWy yHe| W2, Bl = AAHQ Azrd s 2 A
B YFE FHote AFF9AH(Free Trade Zone)E HIESIY] oW w2 &9
aatel AJAbe]| #Wshe] AMASH AW, E35| s A o] Notorious Markets HI1A]
of ZgtE|oJof st= o]fol disl A=dll & AS fFota Q= FAFCRE=
offiet T2 FAHE Q+5tal Ut
B ezl A A AF olF ¥ A, 4 AFAF D 2FAke] A
B 2Rl A He
V ALE ARl k9l o]F, U4 Vs 55 AE, TAY ATA
2 2F2te] o] 9 91X]
v HEZR 9 Ho]z] g S, AMOJEOA HW HF A7 il
= A" Hse A& 4, 2AEYY-FHHE O E-gd2E -5
A Mol Aol o A AA = EA 7] A7) &2
Vv Bl 35 718, 2 QAEE T Faiet e ol 9 g
T o] AR WY
M &g Aol A 713y I Qe ofF
B S APFOlA wof, A, %5 = 7|E HRoE AFEHe BXE
TE= BY BEA AlE E= AH29] 79
B =4 AYoA =& A3t L 899 siH| et #Hste], XY EY
EAE D AE|A9 R AR R Y W] 2 Ay S84
et o Qe 7]E A E
B EY B4 = Yx= 3k dAg E{Ate] Uik AAA ms] A
2 Ol AAES Q5] ARESE B gt A
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[2016~2018% 1.1. Notorious Markets E 1A 22 oA H|IEXH

Alibaba Group

American Apparel & Footwear
Association

Auto Care Association

Alliance for Safe Online Pharmacies
Association of American Publishers
ANDEMA

belN

e Entertainment Software

AssociationGIPC, U.S. Chamber of

Commerce

e International Intellectual Property

Alliance

* INDICAM
e Louis Vuitton Malletier SA

* Motor & Equipment Manufacturers

Entertainment Software Association
International Intellectual Property
Alliance

International AntiCounterfeiting
Coalition

i2Coalition

Maus Freres

MBC Group

20169 | * Bose Corporation Association

* Bulgari * Moncler SpA

o Chanel * Motion Picture Association of

¢ Cloudflare Rebuttal America

e Comment from John Lawrence, NA e« Ruten.com.tw

* Computer & Communications * Recording Industry Association of
Industry Association America

» DHgate LLC * Royal Thai Embassy

* Ectronic Frontier Foundation ¢ UNION DES FABRICANTS

 Alibaba Group * Motion Picture Association of

* Alliance for Safe Online Pharmacies America

e American Apparel & Footwear e Motor & Equipment Manufacturers
Association Association

« ANDEMA * Plataforma Afectats Pel Top Manta

* Association of American Publishers * Precious Metals Association of

e beIN Media Group America

e Chanel * Recording Industry Association of

¢ Cummins America

20174
e DHgate LLC * Tencent

e Thailand - Office of Commercial

Affairs

e Transnational Alliance to Combat

licit Trade

e Union des Fabricants

e U.S. Chamber of Commerce —

Global Innovation Policy Center
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20184

* American Apparel & Footwear
Association

 Alibaba Group

¢ Amazon

¢ Anonymous

e Asia Video Industry Association

 Association of American Publishers

¢ Business Action to Stop
Counterfeiting and Piracy

o CDA S.A.

¢ Cloudflare

¢ DHgate LLC

* Digital Citizens Alliance

* Entertainment Software Association

* Embassy of Ecuador

« Intellectual Property Owners

International AntiCounterfeiting
Coalition

i2Coalition

MarkMonitor

Motion Picture Association of
America

Pinduoduo Inc.

PT. Bukalapak.com

Recording Industry Association of
America

Rahul Telang

Ruten

Thailand Government

Tencent Holdings Limited
Union des Fabricants

U.S. Chamber of Commerce

Association Vijay Patel
* International Intellectual Property
Alliance
4, LY
71 e
Notorious Markets H1A+= FAER| AEH FHo| wet 24

T AR 91%9} M AL 12EE o]

Pt g-omerel Aol AdAES

2019. 4.9 &= 2018W Notorious Marketso]l tigt H|A7]A AE HILA
2 A8 Ax7F ARt 33709 ekl Al 1970=F 25709
Il A oty =2 AR sttt 9] A= B EAE Zd

mize] S5 Fi Jlew, 53] f2E% ¥ 54
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Thai Police)?t ZgAH X EA (Economic Crime Suppression Division)2] ZFA]
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2) MEY Fus FA 2k 4§ 24

HEY A AAHEH (Law on Intellectual Property)S0) A|53% A|3gto| A= H
@ ARRlFEo)gal=o]l Aldet wA|xere] 4ol o] WOl A vhE Ae =A
oFe] o] ARHW I stof, U} wA|xeF T 480l S o =A%

SHTa st vtk ol HAE HEY AXALAY o= of

|m

Fx

ool $41 A
d HEH U, AW, SAEAE § 08 8 HE 2ok iRV R 4745
of 9ltt.
o FH(QE W) #e FAEE W)
Article 5 Application of laws A5z HE FHE
3. Where an international treaty of 3. HIEY A9 Fabato] 3]9dQl
A A A which the Socialist Republic of A ReFo] o] Wit o E AL =EG
Vietnam is a member contains Sh= A, I8 A ReFo] AHEH
(2010) provisions different from those in }.
this Law, such international treaty
shall apply.
Article 665. Application of A665% Ll=o] 94 FTH YA ITA
international treaty in terms of civil o TS A Xk AL
relations involving foreign elements 1. HEY AlS]|F9] Fsf=to] A st
1. In case an international treaty to | A|ZXSF = Q49 TAH AL
which the Socialist Republic of wA O] Aok FARRre] HEeh oFo
Vietnam is a signatory contains Wt iAol xgH A, 18d =4
w19 (2015) regulations on rights and obligations | ZoFo] A3},
of contracting participants in the 2. HEY AB|FY] F3l=ro] ARt
civil relations involving foreign A ZEF o] el FAI oE X
elements, such international treaty glo] ZEGtE]o] Qi 9 Q49 W
shall prevail. B ORAL A Bt HEo] AfEe=
2. In case an international treaty to 7%, 185 FA| F ko] A%kt
which the Socialist Republic of
Vietnam is a signatory contains

50) HIEW Az SHd §o] ofyzt HEW ZAAdH e o

W AT A13xoA ASTZxA A2 Bt o

2 A=, A4t

Tt

=)
o
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—

provisions different from those in
this Code and other laws in terms
of applied law on civil relations
involving foreign elements, such

international treaty shall prevail.

Article 5 Applicability of A5z FAZE, A= 2 A4 AH
international treaties, foreign law | &< A&
and international commercial 1. HEY }ﬂ—r-J Fa=re] 3=t
practice Q1 mA x| o= Ag, =AY
1. Where an international treaty of o3y EE% o] Heo] FAof $uis=
which the Socialist Republic of 718t 23o] xEH AL, g FAxX
A Vietnam is a member contains oko] JrHo] AH-gHrt,

provisions for the application of
foreign law, international commercial
practice or other provisions which
are inconsistent with the provisions
of this Law, the provisions of such

international treaty shall apply.

Article 4 Application of the law on A4z EA4, @Y 9@ ZA X4
investment, relevant laws and ot HEY A4

international treaties 3. HIEE ALS|F9] Fsi=to] &
|ZeFo] o] Wo] AT AERE=
e B A9 aew A%

| ct.

)

3. Where an international treaty of
FAEAYH | which the Socialist Republic of

Vietnam is a member contains

@ 2
=
(e}

)
e

] oll
o ot
el

A

—
provisions which conflict with the

provisions of this Law, then such

international treaty shall prevail.

ot W E O] AR A e AlSiE(o]st “Circular 02)5D A, VA A2z
A|3ge]| OJ5hH ZAFOFS ofgo] QA0 F=LK= AL AHLE=d], o] Al

FolM= HEHo] H8d =4 S ARl A8EH= HEY

of

I*N
Tr‘
ol
o
A
o

51) JOINT CIRCULAR No. 02/2008/TTLT-TANDTC-VKSNDTC-BVHTT&DL-BKH&CN-BTP
guiding the application of a number of legal provisions to the settlement of disputes over

intellectual property rights at peoples courts.
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2} g wofo}

o 749

#el)

B FREE W)

Circular 02.

2.3. Conditions on application of treaties

IV. 2. Application of treaties

a) Treaties on intellectual property to which
the Socialist Republic of Vietnam is a
contracting party are in force when acts or
events being subject matters of disputes
occur,

b) Provisions of these treaties on intellectual
property are different from those of
Vietnams legal documents on the same
matter.

For example: Regarding the copyright
protection duration, there is an inconsistency
between Article 27 of the Intellectual
Property Law and Clause 4, Article 4 of the
Vietnam-US Bilateral Trade Agreement. In
this case, the provisions of the Vietnam-US
Bilateral Trade Agreement must be applied
to settling copyright disputes between
Vietnamese and US organizations and
individuals.

c) In case a Vietnamese legal document
contains provisions similar to those of a
treaty on the same matter, Vietnamese legal
provisions will apply.

d) In case an intellectual property—related
matter is not governed by Vietnamese law,
relevant provisions of a treaty concerning
this matter will apply.

e) In case of a dispute over intellectual
property rights involving individuals or
organizations of a foreign country which,

together with the Socialist Republic of

78

Circular 02 A IV A2z RoF9] AL

2.3. 2°F9 & 83

a) B4 AR T 39 W Aol HIEdo]
Hed FA x| Y=oz FieiEo] glo
oF gt}

QI5}h

b) BAT Aol weh MEY WE FHT T
Azore] F4e] theA AFle] glofof gk,

A A2EES 7G| sl HEY AAAL
Y A7zt HEE-n= FTA A4z A4
off T2 FAskal Qletk. olek Zo] th=Al
g5l B35, HIEE A/ DAL} vl= A

/A IF Az B 2Ao] s A

WEW-u]% FTAS] 4] 2gsojof gt

o]
M

O FAT ARtel wel W= WE PR
Azere] FAol AP FAH Uk A
HEY WES gt

O AAALES pAE ARre] T =
WEel FAH A gk A FAxES
2§41t

O 9% A W BAZE Felshs AL

A A% HY ket WEGo] fARoR
e FAzobel G A by A &
ool WG FAXFS At W, vEY

=2 T10
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Vietnam, is a contracting party of treaties,

the treaty with the latest date of entry into

force will apply, unless otherwise jointly

provided for or agreed by this country and

the Socialist Republic of Vietnam.
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52) Nguy&n B4 Dién, Gi4o trinh Tu phap Quéc t&, NXB PHQG Ha Noi, 2013, tr. 63.,
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REN(VCPMO) 9 SHHIZAII A S| (RIAVIOIA A1 Aol 7] AL 5& A

rr

53) 4332 olgslgo] BWaAsH} AUl ER EL BATRO] ABo] Wadt A9 AN

1 ojmg WA RE TY yx F1E WAY §2d TEE AY
2 el g ou B vUensES AU Ei 1

oS w2 Was} gout AR, AAR, YAz T WA
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h 48 BAZ Q7 E7 73

shul FTA A129% A2gelAs WAbgAl, 2o Age] sHssictd 44
dxol A Azba}, AR, SWAER, BEAAE Aol EAE A4S AR
ASEE st glol, weF sl Fae] HAHckd WlEd el A Sevket A
29 A7t ARHYS el A A2 Jo] EAHo] UkA A AT
o] EAHE At AYAR FAHC] WA T4 5L w2 ATF 4 Uk

I'UN

4

Qe @ MEY AAAAARAE oot 2o 4% mAR AF W
24 w7} BESE] 9] @S Ao® Holw], 1o wet o] AR ALY

52294 5 AfEe] A4 Aol 3AE Azl Al FHL T 4 9

4) H-Hl FTA A= AT A= HE AF o7

ol WEW oA mAEAYl Zo@ wetEw, thek WEWL 20079 WTO
o 7441 olF TRIPs Aol HASHES B 2pelo] A AAANS A

1=}
v} 9Jt} 54)

ol

54) S=AZEL S A& A o] E-H E (https://www.copyright.or.kr/kcc/koreacopyright/

guide/vietnam/vietnam.do).
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(3) "= - FTA "[A|2

=3t Ei=r ol ob2 FTAZE Aldwo] A b2, Hi=2 A2d wd
T8 FAZF F wohded AAEC HOE Y #HEHFBerne Convention
for the Protection of Literacy and Artistic Works, ©]s} ‘HWE&eF)ofqt 7}Q] & o]
U= Aoz glFt o wet "ol tistele HEH ] wE A Ho
d A ZA S vEsHotol gF Aog AZEct ciub g=e LS H|ESle] &
1671=ro] 7FUSE AW EZEZ A A FHEAE A (Regional Comprehensive Economic
Partnership, ©]5} 'RCEP)®] 7}Ql=o]7] wiwol, RCEP ¥7g+wol &5 AFEo]

Tag 49 Jo 0 78 3 2As B 5 gg Aoz JgHh

4 24
Selufets ShE] FTA o $HEU FTAS AZstaA A48 9 A2144e)

e eEuEtel e =7FE el FTA A2 o]% 5£x2] Alglas Ani

AP At FRlEZ] s Aoz Btk FTAE =19 HTAPEES Ao
=2
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717 22 HWIPO Copyright Treaty, ©Jst "WIPO ZoF)1} A AA-SHEAI2EA 7}
FAIAAF RS E 99t 2uFg9HRome Convention for the Protection of Performers,
Producers of Phonograms and Broadcasting Organizations, ©|st ‘Z2r}geF) 52 &

2~ oIty 2019, 11. 71& ZF2o] s ok 71¢] oj= ofgfje} Zt}.55

(5=, HIEH, Ei=el XM= 23 IH=E} JiY ©1{(2019. 11)]

T = = HEH H=

H 2 oF 7t 7Hd 7t 7H
WIPO %*9F 7}l 71 u] 714} 0] 7}¢]
2ohger 7l 7] 7hel 7k

ot 33 HEY, g2 BT WTO 7H=o2 TRIPs @A) #gS
TRIPs ¥4 A9xE= A HIZ2HeF Alx WA A1z 9 EEAE 48

T gient, 2% S 9HHoRE TRIPs @4 9 wEgck
H

TR HEdeF # WIPO X0k Ho o] Hejel xatxte] e HE 93t
A PHe 022 ‘H37l AL = =7Hthe country where protection is claimed)’

o] HEo| mEEE st AAEIEHEF ASE A2%50 WIPO xoF A3257), 4

55) =2 A3, "= A EA(CMO) 8%, F=-dot A&4d 43t 532019. 4), 11
H; SARE LY Az ET o= — F=t (https://www.copyright.or.kr/kec/koreacopyright/
guide/china/china.do); 2291 A3] sfejzzt7to|E - HIEW (https://www.copyright.or.
kr/kecc/koreacopyright/guide/vietnam/vietnam.do); g=A2-d9193] jL]AZ@A7 ol - Hi=t
(https://www.copyright.or.kr/kcc/koreacopyright/guide/thailand/thailand.do).

56) Article 5 (1) Authors shall enjoy, in respect of works for which they are protected under
this Convention, in countries of the Union other than the country of origin, the rights which
their respective laws do now or may hereafter grant to their nationals, as well as the rights
specially granted by this Convention,

(2) The enjoyment and the exercise of these rights shall not be subject to any formality;

such enjoyment and such exercise shall be independent of the existence of protection in the
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Avta Helh

oI} e tibZE o) H|5HY], FTAX: ofAt 7F @§A4o= zZH=to] 7
e 5ot AAEUAtHE HolA = A=z =] B

fo

FAAORE, FIA 14 % () GAZA 745t 058 Huetn gt
A(QIE YoM 0] wEPFA 5] 4 We) WA I 2AE Q¥HoR 7
Askg AL 2R, () F4 AA olu] Az Wler TAGT Fol WA E|o]

28

A B AR it HAdw 7o, 7led HaxA P)de ol A

country of origin of the work. Consequently, apart from the provisions of this Convention,
the extent of protection, as well as the means of redress afforded to the author to protect his
rights, shall be governed exclusively by the laws of the country where protection is claimed.
57) Article 3 (Application of Articles 2 to 6 of the Berne Convention) Contracting Parties shall
apply mutatis mutandis the provisions of Articles 2 to 6 of the Berne Convention in respect

of the protection provided for in this Treaty.
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